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ATTORNEY  GENERAL
Under provisions set out in the Texas Constitution, the Texas Government Code, Titl  4, §402.042  and
numerous statutes, the attorney general is authorized to write advisory opinions for state and local officials.
These advisory opinions are requested by agencies or officials when they are confronted with unique or
unusually difficult legal questions. The attorney general also determines, under authority of the Texas Op n
Records Act, whether information requested for release from governmental agencies may be held from public
disclosure. Requests for opinions, opinions, and open record decisions are summarized for publication in the
Texas Register. The Attorney General responds to many requests for opinions and open records decisions
with letter opinions. A letter opinion has the same force and effect as a formal Attorney General Opinion, and
represents the opinion of the Attorney General unless and until it is modified or overruled by a subsequent
letter opinion, a formal Attorney General Opinion, or a decision of a court of record. To request copies of
opinions, phone (512) 462-0011. To inquire about pending requests for opinions, phone (512) 463-2110.
Requests for Opinion
ID# 39546Request from The Honorable Michael P. Fleming, County
Attorney, Harris County, 1001 Preston, Suite 634 Houston, Texas
77002-1891, regarding whether a commissioners court may or must
pay the fee of an attorney who defended a district judge in a
mandamus action.
ID# 39565 Request from The Honorable Mark F. Pratt, County
Attorney, Hill County, Courthouse Annex, P.O. Box 253, Hillsboro,
Texas 76645, regarding Opinion request regarding whether a judge
who has issued a warrant of arrest for a defendant pursuant to Texas
Code of Criminal Procedure Article 42.12 (10) (c) has authority to
set bail for said defendant.
ID# 39566 Request from The Honorable Bruce Isaacks, Criminal
District Attorney, 5th Floor Carroll Courts Building, P.O. Box 2344,
Denton, Texas 76202, regarding contract between Denton County
and the U.S. Army Corps of Engineers regarding law enforcement
on Lake Lewisville.
ID# 39579Request from The Honorable David Counts, Texas House
of Representatives, P.O. Box 2910, Austin, Texas 78768-2910,
regarding taxation of real property purchased from the Veterans Land
Board under chapter 161, Natural Resources Code.
ID# 39580Request from The Honorable Steven C. Hilbig, Criminal
District Attorney, Bexar County, Justice Center, 300 Dolorosa, Suite
5072, San Antonio, Texas 78205-3030, regarding fee for filing
and indexing a restitution lien under art 42.21, Code of Criminal
Procedure.
ID# 39583 Request from Mr. Mark Littleton, Executive Director,
State Board of Educator Certification, 1001 Trinity, Austin, Texas
78701, regarding whether the State Board of Educator Certification
is required to use the services of the State Office of Administrative
Hearings to conduct hearings in contested cases before the Board.
ID# 39585 Request from Mr. Kenneth Ashworth, Commissioner,
Texas Higher Education Coordinating Board, P.O. Box 12788 Austin,
Texas 78711, regarding sale or lease of community college land to a
private foundation.
TRD-9708198
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PROPOSED RULES
Before an agency may permanently adopt a new or amended section or repeal an existing section, a proposal
detailing the action must be published in the Texas Register at least 30 days before action is taken. The 30-
day time period gives interested persons an opportunity to review and make oral or written comments on the
section. Also, in the case of substantive action, a public hearing must be granted if requested by at least 25
persons, a governmental subdivision or agency, or an association having at least 25 members.
Symbology in proposed amendments. New language added to an existing section is indicated by the use of
bold text. [Brackets] indicate deletion of existing material within a section.
TITLE 16. ECONOMIC REGULATION
Part II. Public Utility Commission of
Texas
Chapter 23. Substantive Rules
Telephone
16 TAC §23.97, §23.106
The Public Utility Commission of Texas proposes new §23.106,
relating to Selection of Telecommunications Utilities, and an
amendment to §23.97, relating to Interconnection. The pro-
posed rule will implement the provisions of Texas Senate Bill
253, 75th Legislature, Regular Session (1997), which sets out
the manner in which a telecommunications utility is permitted
to switch a customer from one telecommunications utility to an-
other in the state of Texas. The proposed amendment to §23.97
would remove references to the "Secretary of the Commission"
in subsection (h), and amend subsection (i), relating to Cus-
tomer Safeguards by replacing the requirements of paragraph
(1), relating to the requirements for provision of service to cus-
tomers, with a reference to the requirements of the proposed
new §23.106.
Katherine D. Farroba, Assistant General Counsel for the Office
of Regulatory Affairs, has determined that for each year of the
first five-year period the proposed sections are in effect there
will be no fiscal implications for state or local government as a
result of enforcing or administering the sections.
Ms. Farroba has also determined that for each year of the
first five years the proposed sections are in effect the public
benefit anticipated as a result of enforcing the sections will be
that customers will be protected from deceptive practices in the
obtaining of authorizations and verifications used to switch the
customer from one telecommunications utility to another. There
will be no effect on small businesses as result of enforcing these
sections. There is no anticipated economic cost to persons who
are required to comply with the sections as proposed.
Ms. Farroba has also determined that for each year of the
first five years the proposed sections are in effect there will be
no impact on employment in the geographical area affected by
implementing the requirements of the sections.
Comments on the proposed new rule and the proposed amend-
ment (16 copies) may be submitted to the Filing Clerk, Central
Records, Public Utility Commission of Texas, 1701 North Con-
gress Avenue, Austin, Texas 78711-3326, within 30 days after
publication, and reply comments may be submitted within 45
days after publication. All comments should refer to Project
Number 17327. The commission staff will conduct a public
hearing on this rulemaking under Texas Government Code,
§2001.029, at the commission offices in hearing room A at
10:00 a.m. on July 15, 1997. The commission invites specific
comments regarding the costs associated with, and benefits
that will be gained by implementation of the new rule and/or the
amendment. The commission further requests specific com-
ment regarding proposed subsection (g)(1)(B), relating to the
responsibility of a telecommunications utility that originated an
unauthorized change to pay all "usual and customary charges"
associated with returning the customer to the original telecom-
munications utility; in particular, what amount is "usual and cus-
tomary" with respect to such charges, and is this language
sufficient to assure that the customer whose service provider
was changed without authorization does not bear any monetary
costs associated with switching back to the original provider.
The commission will consider the costs and benefits in decid-
ing whether to adopt the new rule and amendment. Addition-
ally, the commission invites specific comments regarding how
the Federal Telecommunications Act of 1996 impacts this rule
and/or the amendment.
This new rule and the amendment are proposed under the Pub-
lic Utility Regulatory Act of 1995 (PURA95), Texas Revised Civil
Statutes Annotated, Article 1146c-O, (Vernon 1997), §1.101,
which provides the Public Utility Commission with the authority
to make and enforce rules reasonably required in the exercise
of its powers and jurisdiction, including rules of practice and
procedure; and specifically, Texas Senate Bill 253, 75th Leg-
PROPOSED RULES July 1, 1997 22 TexReg 6145
islature, Regular Session (1997) which sets out the manner
in which a telecommunications utility is permitted to switch a
customer from one telecommunications utility to another in the
State of Texas.
Cross Index to Statutes: PURA95 §1.101.
§23.106. Selection of Telecommunications Utilities.
(a) Purpose. The provisions of this section are intended to
ensure that all customers in this state are protected from an unautho-
rized change in a customer’s local or long-distance telecommunica-
tions utility.
(b) Application. This section, including any reference in this
section to requirements in 47 Code of Federal Regulations, §64.1100
and §64.1150 (relating to changing interexchange carriers), applies to
all "telecommunications utilities," as that term is defined in subsection
(c)(5) of this section.
(c) Definitions. The following words and terms, when used
in this section, shall have the following meaning, unless the context
clearly indicates otherwise:
(1) Automatic number identification (ANI) - The auto-
matic transmission by the local switching system of the originating
billing telephone number to an interexchange carrier or other com-
munications carrier in the normal course of telephone operations.
(2) Carrier-initiated change - A change in the telecommu-
nications utility serving a customer that was initiated by the telecom-
munications utility to which the customer is changed, whether the
switch is made because a customer did or did not respond to direct
mail solicitation, print advertising, telemarketing, or other actions ini-
tiated by the carrier.
(3) Customer-initiated change - A change in the telecom-
munications utility serving a customer that is initiated by the customer
and is not the result of direct mail solicitation, print advertising, tele-
marketing, or other actions initiated by the carrier.
(4) Local calling area - The area within which telecommu-
nications service is furnished to customers under a specific schedule
of exchange rates. A local calling area may include more than one
exchange area.
(5) Telecommunications utility - A telecommunications
utility as defined in the Public Utility Regulatory Act of 1995
(PURA95), §3.002(9) including but not limited to, dominant and
non-dominant carriers, local exchange telephone service providers,
interexchange telecommunications service providers, and resellers of
local and interexchange telecommunications service.
(d) Changes initiated by a telecommunications utility. Before
a carrier-initiated change order is processed, the telecommunications
utility initiating the change (the prospective telecommunications
utility) must obtain verification from the customer that such change
is desired for each affected telephone line(s) and ensure that such
verification is obtained in accordance with 47 Code of Federal
Regulations, §64.1100. In the case of a carrier-initiated change by
written solicitation, the prospective telecommunications utility must
obtain verification as specified in 47 Code of Federal Regulations,
§64.1150, and subsection (e) of this section, relating to Letters of
Agency. The prospective telecommunications utility must maintain
records of all carrier-initiated changes, including verifications, for a
period of 12 months and shall provide such records to the customer,
if such customer challenges the change, and to the commission staff
if it so requests. A carrier-initiated change order must be verified by
one of the methods set out in paragraphs (1)-(4) of this subsection.
(1) Verification may be obtained by written authorization
from the customer in a form that meets the requirements of subsection
(e) of this section.
(2) Verification may be obtained by electronic authoriza-
tion placed from the telephone number(s) which is (are) the subject of
the change order(s); however, if verification is obtained by electronic
authorization, the prospective telecommunications utility must:
(A) ensure that the electronic authorization confirms
the information described in subsection (e)(3) of this section; and
(B) establish one or more toll-free telephone numbers
exclusively for the purpose of verifying the change whereby calls to
the toll-free number(s) will connect the customer to a voice response
unit or similar mechanism that records the required information
regarding the change, including automatically recording the ANI from
the local switching system.
(3) Verification may be obtained by the customer’s oral
authorization to submit the change order, given to an appropriately
qualified and independent third party operating in a location physi-
cally separate from the marketing representative, that confirms and
includes appropriate verification data (e.g., the customer’s date of
birth or mother’s maiden name).
(4) Verification may be obtained by sending each new
customer an information package via first class mail within three
business days of a customer’s request for a telecommunications utility
change provided that such verification meets the requirements of
subparagraphs (A) and (B) of this paragraph.
(A) The information package must contain at least
the information and material as specified in 47 Code of Federal
Regulations, §64.1100(d) and this subparagraph which includes:
(i) a statement that the information is being sent
to confirm a telemarketing order placed by the customer within the
previous week;
(ii) the name of the customer’s current provider of
the service that will be provided by the newly requested telecommu-
nications utility;
(iii) the name of the newly requested telecommuni-
cations utility;
(iv) the type of service(s) that will be provided by
the newly requested telecommunications utility
(v) a description of any terms, conditions, or
charges that will be incurred;
(vi) the statement, "I understand that I must pay a
charge of (amount of the charge) to my new telephone company to
switch providers, and that if I later wish to return to my current
telephone company, I may be required to pay a reconnection charge
to that company. I also understand that my new telephone company
may have different calling areas, rates and charges than my current
telephone company, and by not canceling this change order within
14 days of the date that this information package was mailed to me
I indicate that I understand those differences (if any) and am willing
to be billed accordingly;
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(vii) the telephone numbers that will be switched to
the newly requested telecommunications utility;
(viii) the name of the person ordering the change;
(ix) the name, address, and telephone number of
both the customer and the newly requested telecommunications
utility;
(x) a postpaid postcard which the customer can use
to deny, cancel or confirm a service order;
(xi) a clear statement that if the customer does not
return the postcard the customer’s telecommunications utility will be
switched to the newly requested telecommunications utility within 14
days after the date the information package was mailed by (the name
of the newly requested telecommunications utility); and
(xii) the statement, "Complaints about telephone
service and unauthorized changes in a customer’s telephone service
provider ("slamming") are investigated by the Public Utility Com-
mission of Texas. If a telephone company "slams" you and fails to
resolve your request to be returned to your original telephone com-
pany as required by law, or if you would like to know the complaint
history for a particular telephone company, please write or call the
Public Utility Commission of Texas, P.O. Box 13326, Austin, Texas
78711-3326, 512/936-7120, or toll-free within Texas at 1- 888/782-
8477. Hearing and speech-impaired individuals with text telephones
(TTY) may contact the commission at 512/936-7136."
(B) The customer does not cancel the requested
change within 14 days after the information package is mailed to
the customer by the prospective telecommunications utility.
(e) Letters of Agency (LOA). If a telecommunications utility
obtains written authorization from a customer for a change of
telecommunications utility as specified in subsection (d)(1) of this
section, it shall use a letter of agency (LOA) as specified in this
subsection.
(1) The LOA shall be a separate or easily separable
document containing only the authorizing language described in
paragraph (3) of this subsection for the sole purpose of authorizing
the telecommunications utility to initiate a telecommunications utility
change. The LOA must be signed and dated by the customer of the
telephone line(s) requesting the telecommunications utility change.
(2) The LOA shall not be combined with inducements
of any kind on the same document; except that the LOA may
be combined with a check if the LOA and the check meet the
requirements of subparagraphs (A)-(B) of this paragraph.
(A) An LOA combined with a check may contain
only the language set out in paragraph (3) of this subsection, and the
necessary information to make the check a negotiable instrument.
(B) A check combined with an LOA shall not contain
any promotional language or material but shall contain, on the front of
the check and on the back of the check in easily readable, bold-faced
type, type near the signature line, the following notice: "By signing
this check, I am authorizing (name of the telecommunications utility)
to be my new telephone service provider for (the type of service that
the telecommunications utility will be providing).
(3) LOA language.
(A) The LOA must be printed clearly and legibly and
use only the following language:
Figure 1: 16 TAC §23.106(e)(3)(A)
(B) In the LOA set out by subparagraph (A) of this
paragraph, the telecommunications utility seeking authorization shall
replace, in bold type, the words:
(i) "(new telecommunications utility)," with its cor-
porate name;
(ii) "(type of service(s) that will be provided by the
new telecommunications utility)," with the type of service(s) that it
will be providing to the customer; and
(iii) "I must pay a charge of $___________," with
the amount of the charge, if any, for switching the customer to the
new telecommunications utility, or it may replace the text "I must
pay a charge of $___________ to my new telephone company" with
the text, "there is no charge" only if there is no charge of any kind
to the customer for the switchover.
(4) The LOA shall not suggest or require that a customer
take some action in order to retain the customer’s current telecom-
munications utility.
(5) If any portion of a LOA is translated into another
language, then all portions of the LOA must be translated into that
language.
(f) Changes initiated by a customer. In the case of a
customer-initiated change of telecommunications utility, the telecom-
munications utility to whom the customer has changed its service
shall maintain a record of customer specific information that may be
used to establish that the customer authorized the change. Such in-
formation is to be maintained by the telecommunications utility for
at least 12 months after the change and will be used to establish ver-
ification of the customer’s authorization. This information shall be
treated in accordance with the Federal Communications Commission
(FCC) rules and regulations relating to customer- specific customer
proprietary network information, and shall be made available to the
customer and/or the commission staff upon request.
(g) Unauthorized changes.
(1) Responsibilities of the telecommunications utility that
initiated the change. If a customer’s telecommunications utility is
changed and the change was not made or verified consistent with this
section, the telecommunications utility that initiated the unauthorized
change shall:
(A) return the customer to the telecommunications
utility from which the customer was changed (the original telecom-
munications utility) within three business days of the customer’s re-
quest;
(B) pay all usual and customary charges associated
with returning the customer to the original telecommunications utility
within three business days of the customer’s request;
(C) provide all billing records to the original telecom-
munications utility that are related to the unauthorized provision of
services to the customer within seven business days of the customer’s
request to return the customer to the original telecommunications util-
ity;
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(D) pay the original telecommunications utility any
amount paid to it by the customer that would have been paid to the
original telecommunications utility if the unauthorized change had
not occurred, within ten business days of the customer’s request to
return the customer to the original telecommunications utility; and
(E) return to the customer any amount paid by the
customer in excess of the charges that would have been imposed
for identical services by the original telecommunications utility if
the unauthorized change had not occurred, within ten business days
of the customer’s request to return the customer to the original
telecommunications utility.
(2) Responsibilities of the original telecommunications
utility. The original telecommunications utility from which the
customer was changed shall:
(A) provide the telecommunications utility that initi-
ated the unauthorized change with the amount that would have been
imposed for identical services by the original telecommunications
utility if the unauthorized change had not occurred, within three busi-
ness days of the receipt of the billing records required under paragraph
(1)(C) of this subsection;
(B) provide to the customer all benefits associated
with the service(s) that were provided prior to the unauthorized
change on receipt of payment for service(s) provided during the
unauthorized change; and
(C) maintain a record related to customers that
experienced an unauthorized change in telecommunications utilities
that contains:
(i) the name of the telecommunications utility that
initiated the unauthorized change;
(ii) the telephone number(s) that were affected by
the unauthorized change;
(iii) the date the customer requested that the
telecommunications utility that initiated the unauthorized change
return the customer to the original carrier; and
(iv) the date the customer was returned to the
original telecommunications utility.
(h) Notice of customer rights.
(1) Each telecommunications utility shall make available
to its customers the notice set out in paragraph (3) of this subsection
in both english and spanish as necessary to adequately inform the
customer; however, the commission may exempt a telecommunica-
tions utility from the requirement that the information be provided
in spanish upon application and a showing that 10% or fewer of its
customers are exclusively spanish- speaking, and that the telecommu-
nications utility will notify all customers through a statement in both
english and spanish, in the notice, that the information is available in
spanish from the telecommunications utility, both by mail and at the
utility’s offices.
(2) Each notice provided as set out in paragraph (4)(A)
of this subsection shall also contain the name, address and telephone
numbers where a customer can contact the telecommunications utility,
including a physical address where a customer can pay bills.
(3) Customer notice. The notice shall state:
Figure 2: 16 TAC §23.106(h)(3)
(4) Distribution and timing of notice.
(A) Each telecommunications utility shall send the
notice by separate mailing to each of its residential and business
customers by September 1, 1997, or within 30 days of the effective
date of this section, whichever is sooner, and at least annually
thereafter. In addition, the telecommunications utility shall send the
notice to new customers at the time service is initiated, and upon
customer request.
(B) Each telecommunications utility shall print the
notice in the white pages of its telephone directories, beginning with
the first publication of such directories subsequent to the effective date
of this section; thereafter, the notice must appear in the white pages of
each telephone directory published for the telecommunications utility.
The notice that appears in the directory is not required to list the
information contained in paragraph (2) of this subsection.
(i) Compliance and enforcement.
(1) Records of customer verifications. A telecommuni-
cations utility shall provide a copy of records maintained under the
requirements of subsections (d) - (f) of this section to the commission
staff upon request.
(2) Records of unauthorized changes. A telecommunica-
tions utility shall provide a copy of records maintained under the
requirements of subsection (g)(2)(C) to the commission staff upon
request.
(3) Administrative penalties. If the commission finds that
a telecommunications utility has repeatedly engaged in violations
of this section, the commission shall order the utility to take
corrective action as necessary, and the utility may be subject to
administrative penalties pursuant to PURA95 §1.3215. For purposes
of §1.3215(e), a single incident of an unauthorized change in
a customer’s telecommunications utility ("slamming") will not be
deemed accidental or inadvertent if subsequent incidents of slamming
by the same utility occur within 30 days of when the incident is
reported to the commission, or during the 30-day cure period. Any
proceeds from administrative penalties that are collected under this
section shall be used to fund enforcement of this section.
(4) Certificate revocation. If the commission finds that a
telecommunications utility is repeatedly and recklessly in violation of
this section, and if consistent with the public interest, the commission
may suspend, restrict, or revoke the registration or certificate of the
telecommunications utility, thereby denying the telecommunications
utility the right to provide service in this state. For purposes of this
section, a single incident of slamming may be deemed reckless if
subsequent incidents of slamming by the same telecommunications
utility occur during the 30-day grace period after an incident of
slamming is reported to the commission regarding the initial incident.
(j) Notice of identity of a customer’s telecommunications
utility. Any bill for telecommunications services must contain the
information contained in paragraphs (1)-(4) of this subsection in
legible, bold type on the first page of each bill sent to a customer.
(1) If a bill is for local exchange service, the name and
telephone number of the telecommunications utility that is providing
local exchange service directly to the customer
(2) If the bill is for interexchange services, the name and
telephone number of the primary interexchange carrier.
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(3) In such cases where the telecommunications utility
providing local exchange service also provides billing services for
a primary interexchange carrier, the first page of the combined bill
shall identify both the local exchange and interexchange providers,
as required by paragraphs (1) and (2) of this subsection; however,
the commission may, for good cause, waive this requirement in
exchanges served by incumbent local exchange companies serving
31,000 access lines or less.
(4) A statement that if the customer believes that the local
exchange provider or the interexchange carrier named in the bill is not
the customer’s chosen interexchange carrier, that the customer may
contact: Public Utility Commission of Texas, Office of Consumer
Affairs, P. O. Box 13326, Austin, Texas 78711-3326, (512) 936-7120
or in Texas (toll-free) 1-888- 782-8477. Hearing and speech-impaired




(h) Filing of rates, terms, and conditions.
(1) Rates, terms and conditions resulting from negotia-
tions, compulsory arbitration process, and statements of generally
available terms.
(A) A CTU from which interconnection is requested
shall file any agreement, adopted by negotiation or by compulsory
arbitration, with [the secretary of] the commission. The commission
shall make such agreement available for public inspection and
copying within ten days after the agreement is approved by the
commission pursuant to subparagraphs (C) and (D) of this paragraph.
(B) An ILEC serving greater than five million access
lines may prepare and file with [the secretary of] the commission,
a statement of terms and conditions that it generally offers within
the state pursuant to 47 United States Code, §252(f) (1996). The
commission shall make such statement available for public inspection
and copying within ten days after the statement is approved by the




(1) Requirements for provision of service to customers.
Nothing in this section or in the CTU’s tariffs shall be interpreted as
precluding a customer of any CTU from purchasing local exchange
service from more than one CTU at a time. No CTU shall connect,
disconnect, or move any wiring or circuits on the customer’s side of
the demarcation point without the customer’s express authorization as
specified in§23.106 of this title, (relating to Selection of Telecom-
munications Utilities). [this paragraph. A CTU shall provide local
exchange service to a customer who is receiving local exchange ser-
vice from another CTU only under the following conditions:]
[(A) Carrier-initiated carrier change orders. Before a
CTU order generated from outbound telemarketing is processed, the
CTU initiating the change must obtain authorization, as specified in
47 Code of Federal Regulations, Part 64, Subpart K, §64.1100. The
authorization shall be produced if the local exchange service customer
challenges the change. An authorization form will be accepted as
valid if it meets any one of the following forms.
[(i) It is a written authorization from the customer
in a form that meets the requirements of subparagraph (C) of this
paragraph; or
[(ii) it is an electronic authorization placed from the
telephone number(s) which is (are) the subject of the change order(s);
or
[(iii) it is an oral authorization obtained by an
appropriately qualified and independent third party operating in a
location physically separate from the telemarketing representative; or
[(iv) it is verified by the following procedure.
[(I) Within three business days of the cus-
tomer’s request for a CTU change, the soliciting local carrier sent
the new customer an information package via first class mail con-
taining at least the information concerning the requested change as
specified in 47 Code of Federal Regulations, Part 64, Subpart K,
§64.1100(d); and
[(II) Within 14 days after mailing said package,
the customer has not canceled the change order.
[(B) Customer-initiated carrier change orders. The
CTU receiving the customer-initiated request for change of carrier
shall keep an internal memorandum or other record generated at or
near the time of the request. Such internal record is to be maintained
by the carrier, at a minimum, for 12 months to serve as verification of
the customer’s authorization to change carriers, which will be made
available to the customer and/or to the commission upon request.
[(C) Letters of Agency (LOA). If a CTU obtains
written authorization from a customer for a change of carrier as
specified in paragraph (1)(A) of this subsection, it shall use a letter
of agency (LOA) as specified in this subparagraph.
[(i) The LOA shall be a separate document whose
sole purpose is to authorize the CTU to initiate a carrier change. The
LOA must be signed and dated by the customer of the telephone
line(s) requesting the carrier change.
[(ii) The LOA shall not be combined with induce-
ments of any kind on the same document.
[(iii) Notwithstanding clauses (i) and (ii) of this
subparagraph, the LOA may be combined with checks that contain
only the required LOA language prescribed in clause (iv) of this
subparagraph and the necessary information to make the check a
negotiable instrument. The LOA shall not contain any promotional
language or material but shall contain, on the front of the check and
on the back of the check near the signature line, a clearly legible
notice that the customer is authorizing a carrier change by signing
the check.
[(iv) At a minimum, the LOA must be printed in
a clearly legible form and must contain clear and unambiguous
language that confirms:
[(I) the customer’s billing name and address and
each telephone number to be covered by the carrier change order; and
[(II) that the customer designates the prospec-
tive CTU to act as the customer’s agent for the carrier change; and
[(III) the decision to change the local exchange
carrier from the current CTU to the prospective CTU; and
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[(IV) the customer may incur a reconnection
charge with the current CTU, if the customer wishes to return to
receiving local exchange service from the current CTU; and
[(V) that the customer understands that the local
calling scope obtained from the prospective CTU may differ from the
local calling scope offered by the current CTU, resulting in differing
rates and charges, including toll charges, if the local calling scope
offered by the prospective CTU is more limited than the local calling
scope offered by the current CTU; and
[(VI) the customer may incur a charge for
changing carriers.
[(v) The LOA shall not suggest or require that
customer take some action in order to retain the customer’s current
CTU.
[(vi) If any portion of a LOA is translated into
another language, then all portions of the LOA must be translated
into that language.
[(D) Commission audits. The commission is autho-
rized to conduct periodic audits of the CTU’s records reflecting the
authorization received from its customers.
[(E) Liability for charges. Any prospective CTU that
violates the verification procedures described in subparagraph (A) of
this paragraph and that collects charges for local exchange telephone
service shall be liable to the current CTU in an amount equal to all
charges paid by such customer after such violation, in accordance
with such procedures as the Federal Communications Commission
may prescribe.]
(2)-(3) (No change.)
This agency hereby certifies that the proposal has been re-
viewed by legal counsel and found to be within the agency’s
legal authority to adopt.




Public Utility Commission of Texas
Earliest possible date of adoption: July 31, 1997
For further information, please call: (512) 936–7308
♦ ♦ ♦
Part III. Texas Alcoholic Beverage Com-
mission
Chapter 33. Licensing
License and Permit Surcharges
16 TAC §33.23
The Texas Alcoholic Beverage Commission proposes an
amendment to §33.23, concerning the annual surcharges for
all holders of permits and licenses issued by the commission
as required by the Texas Alcoholic Beverage Code, §5.50(b),
effective September 1, 1993. The section is amended by
changing surcharges for all licenses and permits.
Jeannene Fox, Director of Licensing and Compliance has
determined, based upon an estimation of the number of licenses
and permits the commission will issue within the fiscal year that
for state government the estimated revenue for each of the first
five years is $4,000,000, with estimated additional cost being
insignificant. There will be no fiscal implications for units of local
government.
Jeannene Fox also has determined that for the first five years
the section is in effect the public benefit will be that the regulated
alcoholic beverage industry will bear the entire amount of the
cost, including indirect administrative costs, of regulation by
the Texas Alcoholic Beverage Commission. The effect on
small businesses cannot be determined but is considered to
be minimal and would not anticipate having a disproportionate
impact on those in the alcoholic beverage industry. The
anticipated economic cost to persons required to comply is the
applicable surcharge.
Comments on the proposal may be submitted to Jeannene
Fox, Director of Licensing and Compliance, Texas Alcoholic
Beverage Commission, P. O. Box 13127, Austin, Texas 78711.
The amendment is proposed under the Alcoholic Beverage
Code, Subchapter B, §5.31, which provides the Texas Alco-
holic Beverage Commission with the authority to prescribe and
publish rules necessary to carry out the provisions of the Alco-
holic Beverage Code and §5.50(b) which specifically mandates
the surcharges and the General Appropriations Act, 75th Leg-
islature, Article V, Alcoholic Beverage Commission.
The Alcoholic Beverage Code, §§11.32, §11.35 and §61.35 are
affected by this proposed amendment.
§33.23. Alcoholic Beverage License and Permit Surcharges.
(a) A surcharge of all original or renewal permit or license
fees set by the Texas Alcoholic Beverage Code shall be levied against
all license and permit holders as follows:
Figure 1: 16 TAC §33.23(a)
(1)-(2) (No change.)
(b)-(d) (No change.)
(e) This section shall take effect October 1,997 [1996].
This agency hereby certifies that the proposal has been re-
viewed by legal counsel and found to be within the agency’s
legal authority to adopt.




Texas Alcoholic Beverage Commission
Earliest possible date of adoption: July 31, 1997
For further information, please call: (512) 206–3204
♦ ♦ ♦
Chapter 50. Alcohol Awareness and Education
16 TAC §50.4
The Texas Alcoholic Beverage Commission proposes an
amendment to §50.4, concerning administration of an alcoholic
beverage seller/server certification program.
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Thomas L. Byrd, Director of the Compliance Department, has
determined that for the first five-year period the section is in
effect there will be no fiscal implications for state or local
government as a result of enforcing or administering the section.
Mr. Byrd has also has determined that for the first five years
the section is in effect the public benefit of this section will result
from relaxing the record keeping requirements for the approved
schools and facilitating the payment of required fees by allowing
payments by personal or business check. There will be no
effect on small business. There are no anticipated economic
costs to persons who are affected by the section as proposed.
Comments on the proposal may be submitted to Lou Bright,
General Counsel, P. O. Box 13127, Austin, Texas 78711.
The amendment is proposed under the Alcoholic Beverage
Code, Chapter 5, Subchapter B, §5.31, which provides the Al-
coholic Beverage Commission with the authority to promulgate
rules consistent with the Alcoholic Beverage Code.
The Alcoholic Beverage Code, §106.14, is affected by this
proposed amendment.
§50.4. Program Administration.
(a) The Texas Alcoholic Beverage Commission shall receive
written notification from each school at least three business days
prior to the session date. Said notice shall include the date, time,
and location of each class and shall be received in the headquarters
of the Texas Alcoholic Beverage Commission, P. O. Box 13127,
Austin, Texas 78711 or local field office on forms prescribed by
the commission. The commission must be notified by phoner fax
of session cancellations prior to the actual session date except when
cancellation cannot be anticipated before the session’s scheduled start.
When cancellation cannot be anticipated, the commission must be
notified within three business days of the scheduled session date
[a reasonable time].
(b) (No change.)
(c) Sessions may be monitored unannounced to evaluate the
program content, trainer presentation and the classroom environ-
ment.
(d)-(e) (No change.)
(f) The classroom presentation must be consistent with
the approved program [Discussions must be presented in a manner
consistent with the contents of the approved instructor’s guide].
(g) Discussion must be pertinent to responsible alcoholic
beverage sale and service.
(h) [(g)] Each program session will be presented in a
continuous block of instruction. While instruction shall be interrupted
for brief breaks, these should be limited in number and duration. The
program must be presented in its entirety to each student in a language
approved for use by the instructor.
(i) [(h)] Each trainee is to be tested immediately following
the conclusion of instruction at the program session he or she attends.
Testing of session participants at any other place or time is prohibited
unless previously approved as a part of the program.
(j) [(i)] Each trainee must correctly answer at least 70% of
the questions found on the test administered to him. Schools are
encouraged to set higher completion standards. Trainees who receive
failing scores may be immediately retested once. Otherwise, trainees
must repeat the course in full.
(k) [(j)] All tests shall be administered on a closed book
basis.
(l) [(k)] At the trainer’s discretion the test may be offered in
a language best understood by the trainee. Bilingual instructors may,
in response to direct inquiries, clarify test questions using another
language.
(m) [(l)] Each test must be maintained by the school for a
period of at least four years and be made available to the commission
upon written request.
(n) [(m)] Reports of Seller Training shall be made by the
training entity or school to the commission. Reports must be
delivered or postmarked within 30 calendar days of the date on which
the session was held upon forms prescribed and approved by the
administrator.
(o) [(n)] Each Report of Seller Training shall contain the
name, social security number and date of birth of each student in
that class who has completed the training program and has passed
the required test.
(p) [(o)] The certified trainer who actually conducted the
program shallpersonally sign [in connection with] the Report of
Seller Training verifying [verify in writing under oath] that each
designated student has successfully completed the program approved
by the commission on the date indicated and shall verify such other
facts as the administrator may from time to time direct.
(q) [(p)] The Report of Seller Training shall be accompanied
by a payment [cashier’s check, certified check, or United States
postal money order] in the amount of $2.00 per trainee.
(1) Any payment under this subsection which is dis-
honored must immediately be replaced by a cashier’s check, cer-
tified check, or United States postal money order.
(2) Any training entity or school which has two
dishonored payments within a 12 month period must make
subsequent payments of this fee by a cashier’s check, certified
check, or United States postal money order until 12 months have
elapsed since the last payment was dishonored.
(r) [(q)] The administrator shall send the certificates to the
school which trained the trainees. Upon receipt, the school shall
make a good faith effort to promptly transmit each certificate to
the appropriate trainee. Failure to comply with this requirement is
grounds for revoking or suspending approval of the seller training
program administered by that school.
This agency hereby certifies that the proposal has been re-
viewed by legal counsel and found to be within the agency’s
legal authority to adopt.




Texas Alcoholic Beverage Commission
Earliest possible date of adoption: July 31, 1997
For further information, please call: (512) 206–3204
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♦ ♦ ♦
16 TAC §50.5
The Texas Alcoholic Beverage Commission proposes an
amendment to §50.5, concerning the denial, revocation or
suspension of program approval.
Thomas L. Byrd, Director of the Compliance Department, has
determined that for the first five-year period the section is in
effect there will be no fiscal implications for state or local
government as a result of enforcing or administering the section.
Mr. Byrd also has determined that for the first five years the
section is in effect that the public benefit will be clarification of
the reasons that a school’s program approval may be denied,
revoked or suspended. There will be no effect on small
business. There are no anticipated economic costs to persons
who are affected by the section as proposed.
Comments on the proposal may be submitted to Lou Bright,
General Counsel, P. O. Box 13127, Austin, Texas 78711.
The section is proposed under the Alcoholic Beverage Code,
Chapter 5, Subchapter B, §5.31, which provides the Alcoholic
Beverage Commission with the authority to promulgate rules
consistent with the Alcoholic Beverage Code.
The Alcoholic Beverage Code, §106.14 is affected by this
proposed amendment.
§50.5. Denial, Revocation or Suspension of Program Approval.
(a)-(b) (No change.)
(c) The administrator may, after notice and opportunity for
hearing, revoke or suspend approval of any program upon a finding
that:
(1)-(4) (No change.)
(5) any agent of a privately sponsored program or his/
her spouse is an alcoholic beverage licensee or permittee; or[any
agent of the program violates this chapter or the Alcoholic Beverage
Code, §106.14.]
(6) the program or any agent of the program has
failed to timely pay any fees due under this chapter or the
Alcoholic Beverage Code; or
(7) the program or any agent of the program has made
payment for any fees due under this chapter or the Alcoholic
Beverage Code by personal or business check that was dishonored
when presented for payment; or
(8)any agent of the program violates this chapter or the
Alcoholic Beverage Code, §106.14.
(d)-(g) (No change.)
This agency hereby certifies that the proposal has been re-
viewed by legal counsel and found to be within the agency’s
legal authority to adopt.




Texas Alcoholic Beverage Commission
Earliest possible date of adoption: July 31, 1997
For further information, please call: (512) 206–3204
♦ ♦ ♦
TITLE 16. ECONOMIC REGULATION
Part IV. Texas Cosmetology Commission
Chapter 89. General Rules and Regulations
22 TAC §§89.1, 89.5, 89.30
The Texas Cosmetology Commission proposes new §89.1,
concerning administrative fines, and §89.5, concerning license
renewal fees and an amendment to §89.30, concerning exam-
ination application.
The amendment and new sections are proposed as a result of
the legislative session, and the passage of SB1131.
Delores Alspaugh, Interim Executive Director, has determined
that for the first five-year period the rules are in effect, there will
be fiscal implications for state or local government as a result
of enforcing or administering the rules.
Mrs. Alspaugh also has determined that for each year of the first
five years the rules are in effect the public benefit anticipated as
a result of enforcing the rules will be to ensure that all certificate
holders and licensees comply with the requirements of the rules
of the commission. There are anticipated economic costs to
persons who are required to comply with the rules as proposed.
Comments on the proposal or maybe comments on the
new sections and amendment maybe submitted to Delores
Alspaugh, Texas Cosmetology Commission, P.O. Box 26700,
Austin, Texas 78755-0700.
The amendment and new sections are proposed under Sections
10, 11, 12, 13, 13A, 16, 19, 20, 20A, 31, and Texas Civil
Statutes, Article 8451a, §35A, which provide the commission
with the authority to issue rules consistent with this Act after a
public hearing, to protect the public’s health and safety.
Texas Civil Statutes, Article 8451a, is effected by these pro-
posed new and amended sections.
§89.1. Administrative Fines.
(a) The commission shall set up a schedule of administrative
fines in order to assess civil penalties. The commission desires to be
both consistent and equitable and to consider and evaluate each case
on an individual basis. The actual civil penalty which the commission
assesses shall be based on the commission’s consideration of the
factors in The Cosmetology Act (Texas Civil Statutes, Article 8451a),
but the fine for any one violation or rule adopted under The
Cosmetology Act shall not exceed $1,000.
(b) Schedule of Fines. In accordance with Texas Civil
Statutes, Article 8451a, the commission shall adopt the following
fine schedules for the 1st, 2nd and 3rd violation of the following
practitioner, facility, and independent contractor licensing rules. For
the 4th and subsequent offenses, the provisions of the Texas Civil
Statutes, Article 8451a will apply:
Figure 1: 22 TAC §89.1(b)
§89.5. Licenses Fees.
(a) The fees pertain to the following licensees at the time of
renewal:
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(1) Individual Licenses: $43
(2) Instructor Licenses: $60
(3) Salon Licenses: $55
(4) Independent Contractor: $55
(b) The fee to issue a duplicate license for all licensees and
establishments is $43.
§89.30. Examination Applications.
Application for examination must be filed and processed and the
examinee will be notified 10 days prior to his/her examination
date. The examination application consists of the verification of the
applicant’s completion of the total hours and practical applications
required, a statement that the agreed tuition and fees have been
tendered, or arrangements made to tender the agreed tuition and fees,
a current health certificate [which includes a tuberculosis test,] and
a current photograph. A copy of the student permit and photograph
must be posted in the school should the student continue to attend
to accrue hours between the time of application and date scheduled
for exam. The applicant will be required to furnish a valid driver’s
license, a Texas Department of Public Safety identification card, a
military identification card, a school identification card with a picture,
or a resident alien card as proof of identification prior to admittance
for examination. No other proof will be accepted. Students holding
dates scheduled for exam who do not appear without a seven-day
notice to the commission of cancellation may be denied scheduling
for at least 60 days.
This agency hereby certifies that the proposal has been re-
viewed by legal counsel and found to be within the agency’s
legal authority to adopt.





Earliest possible date of adoption: July 31, 1997
For further information, please call: (512) 454–4674
♦ ♦ ♦
Part VI. Texas State Board of Registra-
tion for Professional Engineers
Chapter 131. Practice and Procedure
The Texas State Board of Registration for Professional
Engineers proposes the repeal of §§131.51-131.58, 131.71-
131.73, 131.81, 131.91-131.93, 131.101, 131.111-131.120,
131.131-131.133, 131.137-131.141, 131.151-131.157,
131.162-131.167, and 131.224, new §§131.20, 131.51-
131.55, 131.71-131.73, 131.81, 131.91-131.94, 131.101,
131.111-131.116, 131.131-131.133, 131.151-131.156,
131.162-131.167, and amendments to §§131.105, 131.106,
131.161, 131.171-131.173, and 131.182, concerning practice
and procedure.
The repeal of §§131.51-131.58, 131.71-131.73, 131.81,
131.91-131.93, 131.101, 131.111-131.120, 131.131-131.133,
131.137-131.141, 131.151-131.157, 131.162-131.167 will allow
for the adoption of new sections. Sections 131.56-131.58,
131.117-131.120, 131.137-131.141, and 131.157 are not being
replaced. However, some of the language contained in these
repeals is being incorporated into new sections under different
undesignated head titles. The language contained in repealed
§131.224 is being proposed as new §131.167.
The new sections and amendments will provide consistency
with the provisions of Senate Bill 623, concerning: an appli-
cation for a license; reference statements; engineering experi-
ence; educational requirements; engineering examinations; the
board’s review of an application for a license; and licenses. New
§§131.151-131.156 will provide clear and concise professional
conduct and ethics rules. New §§131.162-131.167 will provide
clear and concise compliance and sealing requirements.
The amendment to §131.105 will provide clarification of the
examination analysis procedures. The amendment to §131.106
adds the reference of the Texas Engineering Practice Act, §22
which authorizes the disciplinary actions available to the board.
The amendment to §131.161 clarifies situations which the board
will conduct inquires in accordance with the Texas Engineering
Practice Act. The amendment to §131.182 removes the existing
reference to §131.137 which is being repealed and provides the
new reference to §131.167, concerning disciplinary actions.
John R. Speed, P.E., executive director, Texas State Board of
Registration for Professional Engineers, has determined that for
the first five-year period the sections are in effect there will no
effect for state or local government.
Mr. Speed also has determined that for each year of the first
five years the sections are in effect the public benefit anticipated
as a result of enforcing the sections will be consistency with
Senate Bill 623. In accordance with §131.167 there will be
a minimum administrative penalty of $100 and a maximum
penalty of $3,000.
Comments on the proposal may be submitted to John R. Speed,
P.E., Executive Director, Texas State Board of Registration




The new section is proposed under Texas Civil Statutes,
Article 3271a, §8(a), which provide the Texas State Board of
Registration for Professional Engineers with the authority to
promulgate rules in accordance with Senate Bill 623.
Texas Civil Statutes, Article 3271a, §7 and §8 is affected by
this proposed new section.
§131.20. Committees.
(a) The board chairman shall appoint the following standing
committees as stated in paragraphs (1) and (2) of this subsection,
composed of four board members at least one of whom is a public
member. The board chairman shall appoint a committee chairman to
serve concurrently with the board chairman’s term.
(1) Licensing Committee. The committee shall meet no
less than twice during the chairman’s term to evaluate issues and
possibly develop proposed actions for the full board on licensing is-
sues. The committee may participate in activities such as evaluating
rules concerning licensing of engineers; conducting personal inter-
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views of applicants; evaluating applications; participating in national
and international engineering licensing activities on the board’s be-
half; providing general guidance to the executive director on licensing
issues; and evaluating any other issue indirectly or directly relating
to engineering licensing.
(2) Enforcement Committee. The committee shall meet
no less than twice during the chairman’s term to evaluate issues and
possibly develop proposed actions for the full board on enforcement
issues. The committee may participate in activities such as evaluating
rules concerning enforcement of the Texas Engineering Practice Act
(Act); reviewing the progress of major enforcement cases or groups
of cases; suggesting sanctions for violations of the Act; participation
in national and international engineering law enforcement activities
on the board’s behalf; providing general guidance to the executive
director on enforcement issues; and evaluating any other issue
indirectly or directly relating to engineering law enforcement.
(b) The board chairman shall appoint a General Issues
Committee that shall meet no less than twice during the chairman’s
term to evaluate issues and possibly develop proposed actions for the
full board on issues of importance to the board and the profession.
Such issues might include engineering ethics, professionalism in
practice, legislation, board management, engineering business issues,
education, and continuing professional competency. The committee
shall be composed of three board members at least one of whom is a
public member, and one of whom is the vice chairman of the board.
The vice chairman of the board shall be the committee chairman for
a period concurrent with the board chairman’s term.
(1) The committee chairman and the board chairman may
appoint ad hoc committees composed of committee members, other
board members, and other persons to address particular issues.
(2) The committee chair shall establish a specific purpose
and duration for each ad hoc committee. Ad hoc committees
previously appointed may be reappointed in part or in whole for a
specific purpose and duration.
(3) Ad hoc committees shall be limited to investigating
and evaluating issues assigned, and making a report to the General
Issues Committee with recommendations concerning possible board
positions, actions or inactions. The General Issues Committee shall
receive the report of each ad hoc committee publicly, and shall
recommend appropriate action, if any, to the full board.
This agency hereby certifies that the proposal has been re-
viewed by legal counsel and found to be within the agency’s
legal authority to adopt.
Issued in Austin, Texas, on June 23, 1997.
TRD-9708110
John R. Speed, P.E.
Executive Director
Texas State Board of Registration for Professional Engineers
Earliest possible date of adoption: July 31, 1997




(Editor’s note: The text of the following sections proposed for repeal
will not be published. The sections may be examined in the offices of
the Texas State Board of Registration for Professional Engineers or
in the Texas Register office, Room 245, James Earl Rudder Building,
1019 Brazos Street, Austin.)
The repeals are proposed under Texas Civil Statutes, Article
3271a, §8(a), which provide the Texas State Board of Registra-
tion for Professional Engineers with the authority to promulgate
rules in accordance with Senate Bill 623.




§131.53. Submission of Applications.
§131.54. General Application Information.
§131.55. Application for Registration from Nonresidents.
§131.56. Certification of Qualification.
§131.57. Registration Fee.
§131.58. Withdrawing Applications.
This agency hereby certifies that the proposal has been re-
viewed by legal counsel and found to be within the agency’s
legal authority to adopt.
Issued in Austin, Texas, on June 23, 1997.
TRD-9708109
John R. Speed, P.E.
Executive Director
Texas State Board of Registration for Professional Engineers
Earliest possible date of adoption: July 31, 1997




The new sections are proposed under Texas Civil Statutes,
Article 3271a, §8(a), which provide the Texas State Board of
Registration for Professional Engineers with the authority to
promulgate rules in accordance with Senate Bill 623.
Texas Civil Statutes, Article 3271a, §12 is affected by these
proposed new sections.
§131.51. Authority.
The Texas Board of Professional Engineers shall receive, evaluate
and process all applications for a professional engineer license issued
under the authority of the Texas Engineering Practice Act (Act).
Applications for an original license shall be accepted from all persons
who assert through the application process that, to the best of their
knowledge, they meet the minimum qualifications of the Act, §12.
Applications from nonresidents holding a valid license issued by a
proper authority in another public jurisdiction shall be accepted from
all persons who assert through the application process that, to the
best of their knowledge, they meet the minimum qualifications of
the Act, §12. The board has the authority under the Act to issue
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a license to applicants that, subsequent to review and evaluation,
are found to have met all requirements of the Act and board rules.
The board has the authority under the Act to deny a license to any
applicant found not to have met all requirements of the Act and board
rules. Applications that do not demonstrate the qualifications required
under the section(s) of the Act that are asserted at submission shall
be subject to non-approval. The board may also, at its discretion,
select the section or subsection under which the application shall be
accepted and processed.
§131.52. Applications for a Professional Engineer License.
(a) The board may issue a license only to applicants who
submit sufficient evidence that they have credentials meeting the
minimum requirements set forth in Texas Engineering Practice Act
(Act), §12(a)(1) or (2).
(b) All persons must pass, or believe to the best of their
knowledge that they are eligible for waiver from the fundamentals of
engineering examination, before submitting an application.
(c) Applicants must speak and write the English language.
Proficiency in English may be evidenced by possession of a bachelor
of science degree taught exclusively in English, or passage of the
Test of English as a Foreign Language (TOEFL) with a score of at
least 550 and passage of the Test of Spoken English (TSE) with a
score of at least 45, or other evidence such as significant academic
or work experience in English acceptable to the executive director.
(d) Applicants requesting waivers of all or part of the
examinations, the TOEFL, the TSE, or a commercial evaluation
of non-accredited degrees shall submit the requests and supporting
reasoning to the executive director in writing.
(e) Applications for a license shall be submitted on forms
prescribed by the board, sworn under oath and accompanied by the
current application fee.
(f) In addition to the application form, applicants shall submit
their:
(1) social security number, as required under Texas
Family Code, §231.302;
(2) supplementary experience record;
(3) official transcript(s) of degree(s);
(4) five reference statements;
(5) current application fee;
(6) verification of examination(s);
(7) verification of a current license, if applicable;
(8) a completed Texas Ethics of Engineering Examina-
tion;
(9) scores of TOEFL and TSE, if applicable;
(10) a commercial evaluation of a non-accredited degree;
(11) statement describing criminal convictions, if any;
(12) written requests for waivers, if applicable.
(g) Applicants shall indicate a primary branch of engineering
under which experience has been gained. Applicants seeking permis-
sion to take the Principles and Practice examination shall indicate
a primary branch for which there is an available National Council
of Examiners for Engineering and Surveying (NCEES) examination.




(4) (X) control systems;
(5) (E) electrical;
(6) (V) environmental;









(h) Applications shall be accepted for processing on the date
the application and fee are received. Applicants shall be notified by
the board at the earliest possible opportunity of deficiencies found
during initial review of their application. Applications shall be held
no more than 30 days from the date of notification for applicants to
correct those deficiencies. Failure to correct the deficiencies may be
cause for non-approval of the application. Thirty-day extensions may
be granted by the executive director.
(i) Once an application is accepted, the fee shall not be
returned, and the application and all submissions shall become a
permanent part of the board records.
§131.53. Applications - General.
(a) pon receipt of applications at the board office in
Austin, Texas, the board shall initiate a review of the credentials
submitted. Applicants shall be either approved or non-approved to
take the Principles and Practice Examination; or if they have met all
examination/waiver requirements, applicants shall be issued or denied
a license. The board shall issue a license to applicants who pass the
Principles and Practice examination after being granted permission
by the board to take the examination.
(b) All applications must be submitted on paper, on forms
prescribed by the board, with original signatures, notaries, and seals.
(c) In the event that information bearing on the suitability of
an applicant is discovered after submission of an application but prior
to issuance of a license, the board may rescind or alter any previous
decision, or hold the application in abeyance, or may non-approve
an application until the suitability of the applicant is adequately
established.
(d) Upon completion of all processes, including passage or
waiver of examinations, applicants whose applications have been
approved shall be issued a license and applicants whose applications
have been non-approved shall be denied a license.
§131.54. Applications from Former Texas License Holders.
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(a) Persons whose original license has been expired for two
or more years may be reissued a license provided they apply for a
new license and meet current requirements.
(b) The applicant shall:
(1) prepare an application form and submit it with current
application fee;
(2) complete all sections of the application form and list
all employment engagements;
(3) provide a supplementary experience record for all
employment engagements from the date the license expired describing
at least the last four years of experience;
(4) provide a professional engineer reference, conforming
to §131.71(b) of this title (relating to References) for each engineering
engagement since the license expired verifying a supplementary
experience record describing at least the last four years of engineering
experience;
(5) provide a written request for an exemption of exami-
nations, if applicable;
(6) submit transcripts for engineering degrees conferred
after issuance of original license:
(7) pass the Texas Ethics of Engineering Examination.
(c) The board may waive the submission of other materials
required in §131.52 of this title (relating to Applications for a
Professional Engineer License) provided those materials are already
available in the board records. Applicants must submit a written
waiver request to the executive director. The board shall process
the application and issue a new license and serial number if the
application is approved.
(d) Any license issued to a former Texas license holder be
assigned a new serial number.
§131.55. Certification of Qualifications.
The National Council of Examiners for Engineering and Surveying
certification shall not be accepted in lieu of the board’s application
and other required information.
This agency hereby certifies that the proposal has been re-
viewed by legal counsel and found to be within the agency’s
legal authority to adopt.
Issued in Austin, Texas, on June 23, 1997.
TRD-9708108
John R. Speed, P.E.
Executive Director
Texas State Board of Registration for Professional Engineers
Earliest possible date of adoption: July 31, 1997




(Editor’s note: The text of the following sections proposed for repeal
will not be published. The sections may be examined in the offices of
the Texas State Board of Registration for Professional Engineers or
in the Texas Register office, Room 245, James Earl Rudder Building,
1019 Brazos Street, Austin.)
The repeals are proposed under Texas Civil Statutes, Article
3271a, §8(a), which provide the Texas State Board of Registra-
tion for Professional Engineers with the authority to promulgate
rules in accordance with Senate Bill 623.
Texas Civil Statutes, Article 3271a, §13(5) is affected by these
proposed repeals.
§131.71. Reference Statements.
§131.72. Professional Engineer References.
§131.73. Reference Communication.
This agency hereby certifies that the proposal has been re-
viewed by legal counsel and found to be within the agency’s
legal authority to adopt.
Issued in Austin, Texas, on June 23, 1997.
TRD-9708107
John R. Speed, P.E.
Executive Director
Texas State Board of Registration for Professional Engineers
Earliest possible date of adoption: July 31, 1997
For further information, please call: (512) 440-7723
♦ ♦ ♦
The new sections are proposed under Texas Civil Statutes,
Article 3271a, §8(a) , which provide the Texas State Board
of Registration for Professional Engineers with the authority to
promulgate rules in accordance with Senate Bill 623.
Texas Civil Statutes, Article 3271a, §12 is affected by these
proposed new sections.
§131.71. References.
(a) Applicants shall provide references to verify all engineer-
ing experience claimed to meet the minimum years of experience
required under Texas Engineering Practice Act, §12(a)(1) or (2) .
Experience that is unsupported by references may not be considered.
(b) Applicants for a license shall provide at least five
references to the board. At least three of these references shall
be currently licensed professional engineers who have personal
knowledge of the applicant’s engineering experience. References on
file with the board from previous applications may be used with the
approval of the executive director. Professional engineers who have
not worked with an applicant may review and judge the applicant’s
experience and may serve as a licensed engineer reference; such
review shall be noted on the reference statement.
(c) All references shall be individuals with personal knowl-
edge of the applicant’s character, reputation, and general suitability
for holding a license. If possible, references should include individ-
uals who directly supervised the applicants.
(d) Professional engineers who provide reference statements
and who are licensed in a jurisdiction other than Texas shall include
a copy of their pocket card or other verification to indicate that their
license is current and valid.
(e) The board members and staff may, at their discretion,
consider any or all responses from references.
§131.72. Reference Statements.
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(a) The applicant shall send the board’s reference statement
form and a complete copy of the applicable portion(s) of the
supplementary experience record to each reference.
(b) For a reference statement to be considered complete, the
reference shall:
(1) accurately complete the reference statement in detail;
(2) review and evaluate all portions of the supplementary
experience record;
(3) signify agreement or disagreement with the informa-
tion written by the applicant and add any comments or concerns on
the reference statement.
(c) For a reference statement to be considered secure, the
reference shall place the completed reference statement and signed
supplementary experience record in an envelope. After sealing the
envelope, the reference’s signature shall be placed across the sealed
flap of the envelope and covered with transparent tape. The reference
shall return the sealed envelope to the applicant.
(d) Applicants shall enclose all of the sealed reference
envelopes with the application when submitted to the board.
§131.73. Reference Communication.
Additional references may be required of the applicant when the ex-
ecutive director finds it necessary to adequately verify the applicant’s
experience or character. The board and/or staff may at their discre-
tion communicate with any reference or seek additional information.
This agency hereby certifies that the proposal has been re-
viewed by legal counsel and found to be within the agency’s
legal authority to adopt.
Issued in Austin, Texas, on June 23, 1997.
TRD-9708106
John R. Speed, P.E.
Executive Director
Texas State Board of Registration for Professional Engineers
Earliest possible date of adoption: July 31, 1997




(Editor’s note: The text of the following section proposed for repeal
will not be published. The section may be examined in the offices of
the Texas State Board of Registration for Professional Engineers or
in the Texas Register office, Room 245, James Earl Rudder Building,
1019 Brazos Street, Austin.)
The repeal is proposed under Texas Civil Statutes, Article
3271a, §8(a), which provide the Texas State Board of Registra-
tion for Professional Engineers with the authority to promulgate
rules in accordance with Senate Bill 623.
Texas Civil Statutes, Article 3271a, §12 is affected by the
proposed repeal.
§131.81. Experience Evaluation.
This agency hereby certifies that the proposal has been re-
viewed by legal counsel and found to be within the agency’s
legal authority to adopt.
Issued in Austin, Texas, on June 23, 1997.
TRD-9708111
John R. Speed, P.E.
Executive Director
Texas State Board of Registration for Professional Engineers
Earliest possible date of adoption: July 31, 1997
For further information, please call: (512) 440-7723
♦ ♦ ♦
The new section is proposed under Texas Civil Statutes,
Article 3271a, §8(a) , which provide the Texas State Board
of Registration for Professional Engineers with the authority to
promulgate rules in accordance with Senate Bill 623.
Texas Civil Statutes, Article 3271a, §12 is affected by the
proposed new section.
§131.81. Experience Evaluation.
(a) Applicants shall submit a supplementary experience
record to the board as a part of the application. The supplementary
experience record is a written narrative documenting all of the
applicant’s engineering experience.
(1) The supplementary experience record shall be written
in the first person, shall clearly describe the engineering work that
the applicant personally performed, and shall delineate the role of the
applicant in any group engineering activity.
(2) The supplementary experience record should provide
an overall description of the nature and scope of the work, with an
emphasis on detailed descriptions of the engineering work personally
performed by the applicant.
(3) References must be provided to verify at least the
minimum amount of time needed by the applicant for issuance of
a license. Applicants applying under Texas Engineering Practice
Act (Act) , §12(a)(1) shall provide references for at least 4 years of
engineering experience; applicants applying under the Act, §12(a)(2)
shall provide references for at least 8 years of engineering experience.
Applicants seeking exemption from any examination requirement
shall provide references for an additional 8 years beyond that listed
in this subsection.
(4) Parts of the supplementary experience record that are
to be verified by references shall be written in sufficient detail to
allow the reviewer to document the minimum amount of experience
required and to allow the reference to recognize and verify the quality
and quantity of the experience claimed.
(b) The board shall evaluate the character and quality of the
experience found in the supplementary experience record and shall
determine if the work is satisfactory to the board for the purpose
of issuing a license to the applicant. The board shall evaluate
the supplementary experience record for evidence of the applicant’s
competency to be placed in responsible charge of engineering work
of a similar character.
(1) Satisfactory engineering work shall be of a nature such
that its adequate performance requires engineering education, train-
ing, or experience. The application of engineering education, training
and experience must be demonstrated through the application of the
mathematical, physical, and engineering sciences. Such work must
be fully described in the supplementary experience record. Satisfac-
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tory engineering experience shall include an acceptable combination
of the following types of engineering activities:
(A) design, conceptual design, or conceptual design
coordination for engineering works, products or systems;
(B) development or optimization of plans and speci-
fications for engineering works, products, or systems;
(C) analysis, consultation, investigation, evaluation,
planning or other related services for engineering works, products, or
systems;
(D) planning the use or alteration of land, water, or
other resources;
(E) engineering for program management and for
development of operating and maintenance manuals;
(F) engineering for construction, or review of con-
struction;
(G) performance of engineering surveys, studies, or
mapping;
(H) engineering for materials testing and evaluation;
(I) expert engineering testimony;
(J) teaching of engineering subjects in an EAC/ABET
accredited program;
(K) any other work of a mechanical, electrical,
electronic, chemical, hydraulic, pneumatic, geotechnical, or thermal
nature that requires engineering education, training or experience for
its adequate performance.
(2) In the review of engineering experience, the board
shall consider additional elements unique to the history of the
applicant. Such elements should include, at a minimum:
(A) whether the experience was sufficiently complex
and diverse, and of an increasing standard of quality and responsibil-
ity;
(B) whether the quality of the engineering work shows
minimum technical competency;
(C) whether the submitted materials indicate good
character and reputation;
(D) whether the experience was gained by working
under the supervision of a professional engineer;
(E) whether the experience was gained in violation of
the Act;
(F) whether more than year of total experience credit
may be granted for non-EAC/ABET accredited teaching experience;
(G) whether the experience was gained in one domi-
nant branch;
(H) whether non-traditional engineering experience
such as sales or military service provides sufficient depth of practice;
and
(I) whether short engagements have had an impact
upon professional growth.
(3) engineering experience may be considered satisfactory
for the purpose of licensing provided that:
(A) the experience is gained during an engagement
longer than three months in duration;
(B) the experience, when taken as a whole, meets the
minimum time;
(C) the experience is not anticipated and has actually
been gained at the time of application;
(D) the experience includes at least two years of
US experience not including time claimed for educational credit, or
otherwise includes experience that would show a familiarity with US
codes and engineering practice;
(E) the time granted for the experience claimed does
not exceed the calendar time available for the periods of employment
or education claimed.
(c) One year of experience credit may be granted for each
post-baccalaureate engineering degree earned by applicants who
would be eligible for licensing under the Act, §12(a)(1) without such
degree, not to exceed two years; provided the degree is EAC/ABET
accredited or is earned from a program that is EAC/ABET accredited
at the undergraduate level in the same discipline.
This agency hereby certifies that the proposal has been re-
viewed by legal counsel and found to be within the agency’s
legal authority to adopt.
Issued in Austin, Texas, on June 23, 1997.
TRD-9708112
John R. Speed, P.E.
Executive Director
Texas State Board of Registration for Professional Engineers
Earliest possible date of adoption: July 31, 1997




(Editor’s note: The text of the following sections proposed for repeal
will not be published. The sections may be examined in the offices of
the Texas State Board of Registration for Professional Engineers or
in the Texas Register office, Room 245, James Earl Rudder Building,
1019 Brazos Street, Austin.)
The repeals are proposed under Texas Civil Statutes, Article
3271a, §8(a), which provide the Texas State Board of Registra-
tion for Professional Engineers with the authority to promulgate
rules in accordance with Senate Bill 623.
Texas Civil Statutes, Article 3271a, §12(a)(1) and (2) is affected
by these proposed repeals.
§131.91. Educational Requirements for Registration.
§131.92. Foreign Degrees.
§131.93. Transcripts.
This agency hereby certifies that the proposal has been re-
viewed by legal counsel and found to be within the agency’s
legal authority to adopt.
Issued in Austin, Texas, on June 23, 1997.
TRD-9708113
22 TexReg 6158 July 1, 1997 Texas Register
John R. Speed, P.E.
Executive Director
Texas State Board of Registration for Professional Engineers
Earliest possible date of adoption: July 31, 1997
For further information, please call: (512) 440-7723
♦ ♦ ♦
22 TAC §§131.91-131.94
The new sections are proposed under Texas Civil Statutes,
Article 3271a, §8(a) , which provide the Texas State Board
of Registration for Professional Engineers with the authority to
promulgate rules in accordance with Senate Bill 623.
Texas Civil Statutes, Article 3271a, §12(a) (1) and (2) is affected
by these proposed new sections.
§131.91. Educational Requirements for Applicants.
Applicants for a license shall have earned one of the following
degrees or degree combinations listed in this section:
(1) Accredited degrees, under the Texas Engineering
Practice Act (the Act) , §12(a)(1) , as described in subparagraphs
(A) and (B) of this paragraph:
(A) all engineering degree curricula approved by:
(i) The Engineering Accreditation Commission of
the Accreditation Board for Engineering and Technology, United
States (EAC/ABET) ;
(ii) The Institution of Engineers, Australia (IEAust)
;
(iii) The Canadian Engineering Accreditation
Board of the Canadian Council of Professional Engineers (CEAB) ;
(iv) The Institution of Engineers of Ireland (IEI) ;
(v) The Institution of Professional Engineers New
Zealand (IPENZ) ;
(vi) The Engineering Council, United Kingdom
(ECUK) (Graduates of UK programs must have a diploma showing
graduation with honors.) ; and
(vii) Consejo de Acreditacion de la Ensenanza de
la Ingenieria, Mexico (Council of Accreditation for Engineering
Education, C.A.) ;
(B) a bachelor’s degree in one of the mathematical,
physical, or engineering sciences, plus a graduate degree in engineer-
ing, provided that:
(i) the graduate degree is obtained from a college
having an EAC/ABET accredited bachelor’s degree in the same
discipline; or
(ii) the combination of the degrees is acceptable to
the Board as equivalent in EAC/ABET approved curricula content,
and the combination of degrees contain sufficient design curricula
to provide minimal competency in the use of engineering algorithms
and procedures.
(2) Non-accredited bachelor or graduate degrees accept-
able to the board, under the Act, §12(a)(2) as described in subpara-
graphs (A) and (B) of this paragraph:
(A) a bachelor of engineering technology curriculum
that is accredited by the Technology Accreditation Commission of the
Accreditation Board for Engineering and Technology (TAC/ABET) ;
(B) other bachelor or graduate degrees in engineering,
mathematical, physical, or engineering science approved by the
executive director. Such degree programs must include, as a
minimum, the courses listed in clauses (i) and (ii) of this subparagraph
or these courses must be taken in addition to the bachelor or graduate
degree program:
(i) 8 semester hours (12 quarter hours) of mathe-
matics beyond trigonometry, including differential and integral cal-
culus; and
(ii) 20 semester hours (30 quarter hours) of engi-
neering sciences which include subjects such as mechanics, ther-
modynamics, electrical and electronic circuits, and others selected
from material sciences, transport phenomena, computer science and
comparable subjects depending on the discipline or branch of engi-
neering. Course work should incorporate hands-on laboratory work
as described in the EAC/ABET criteria, and shall contain sufficient
design curricula to provide minimal competency in the use of engi-
neering algorithms and procedures.
§131.92. Degrees from Non-Accredited Programs.
(a) Applicants having degrees from non-accredited programs
must furnish at their own expense, an evaluation of all such degrees
from a commercial evaluation service selected by the board. The
degree evaluation must be sent directly to the board by the evaluation
service.
(b) A commercial evaluation may be waived by the executive
director if the degree is earned from a United States institution and
sufficient resources are available for the board to evaluate it, or if
the degree does not contain curricula that is deemed by the executive
director to be an integral part of the applicant’s engineering education.
(c) Upon receipt or waiver of a commercial evaluation, the
executive director shall evaluate the curricula of non-accredited
programs under the standards of §131.91 of this title (relating to
Educational Requirements for Applicants) .
§131.93. Transcripts.
(a) Official transcript (mark sheets and degree) shall be
provided for each degree utilized to meet the educational requirements
for licensing. Non-accredited degree holders shall also provide a
transcript from each school where more than 15 semester hours were
earned towards the degree. The applicant is responsible for ordering
and paying for all such transcripts, which shall be forwarded directly
to the board office by the respective registrars. Additional academic
information including but not limited to grades and transfer credit
shall be submitted to the board at the request of the executive director.
(b) If transcripts cannot be transmitted directly to the board
from the issuing institution, the executive director may recommend
alternatives to the licensing committee.
(c) The commercial evaluation of a degree will not be
accepted in lieu of an official transcript.
§131.94. English Translation.
All documents supporting the application written in language other
than English shall be accompanied by a certified English translation.
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This agency hereby certifies that the proposal has been re-
viewed by legal counsel and found to be within the agency’s
legal authority to adopt.
Issued in Austin, Texas, on June 23, 1997.
TRD-9708115
John R. Speed, P.E.
Executive Director
Texas State Board of Registration for Professional Engineers
Earliest possible date of adoption: July 31, 1997




(Editor’s note: The text of the following section proposed for repeal
will not be published. The section may be examined in the offices of
the Texas State Board of Registration for Professional Engineers or
in the Texas Register office, Room 245, James Earl Rudder Building,
1019 Brazos Street, Austin.)
The repeal is proposed under Texas Civil Statutes, Article
3271a, §8(a), which provide the Texas State Board of Registra-
tion for Professional Engineers with the authority to promulgate
rules in accordance with Senate Bill 623.
Texas Civil Statutes, Article 3271a, §12(a)(1) and (2) is affected
by the proposed repeal.
§131.101. Engineering Examinations Required for Registration as
a Professional Engineer.
This agency hereby certifies that the proposal has been re-
viewed by legal counsel and found to be within the agency’s
legal authority to adopt.
Issued in Austin, Texas, on June 23, 1997.
TRD-9708114
John R. Speed, P.E.
Executive Director
Texas State Board of Registration for Professional Engineers
Earliest possible date of adoption: July 31, 1997
For further information, please call: (512) 440-7723
♦ ♦ ♦
22 TAC §§131.101, 131.105, 131.106
The amendments and new section are proposed under Texas
Civil Statutes, Article 3271a, §8(a) , which provide the Texas
State Board of Registration for Professional Engineers with the
authority to promulgate rules in accordance with Senate Bill
623.
Texas Civil Statutes, Article 3271a, §12(a) (1) and (2) is affected
by the proposed amendments and new section.
§131.101. Engineering Examinations Required for a License as a
Professional Engineer.
(a) Written examinations prescribed by the board shall con-
sist of experience and knowledge examinations and an ethics of en-
gineering examination for the purpose of determining the applicant’s
qualifications to design and supervise engineering works, ensuring
the safety of life, health, and property.
(1) All examinations shall be in the English language.
(2) Experience and knowledge examinations shall be an
eight-hour fundamentals of engineering examination and a principles
and practice of engineering examination prepared by the National
Council of Examiners for Engineers and Surveyors (NCEES) .
(A) Examinations shall be held in Austin or places
designated by the board as scheduled by NCEES.
(B) Examinations may be scheduled by obtaining the
necessary forms from the board office and submitting it to the board
with the appropriate fee.
(C) Engineering students may schedule the fundamen-
tals of engineering examination at their participating school through
the engineering dean’s office.
(D) Individuals who plan to take an examination
must have their completed examination scheduling form and the
appropriate fee in the board office by the close of regular business on
the date established by the examination policy adopted by the board.
(E) The principles and practice of engineering exami-
nation is open only to licensed engineers and to applicants who have
received board approval to take it.
(F) Examination fees shall be not be refunded.
(3) The Texas Ethics of Engineering Examination shall
be open book and shall be prepared by the board. Each applicant
must satisfactorily complete this Examination and submit it with the
application.
(b) The board shall adopt an examination policy at least once
a year which shall include at least the following as listed in paragraphs
(1)-(4) of this subsection:
(1) the places where the examinations shall be held;
(2) the dates of the examinations and the deadline date
for an examinee to schedule an examination;
(3) fees for each examination;
(4) types of examinations offered.
(c) An undergraduate student who is within one calendar year
of graduating and who is enrolled in an EAC/ABET-accredited en-
gineering program, a TAC/ABET-accredited four year baccalaureate
technical program, or an engineering-related science program of four
years or more that has been approved by the board, may take the
fundamentals of engineering examination at their school provided
the school administers the examination as prescribed by the board.
(d) A graduate student may take the fundamentals of engi-
neering examination at their school provided the school administers
the examination as prescribed by the board, that student is enrolled
in an EAC/ABET-accredited graduate degree program or in a grad-
uate program at an institution which has an EAC/ABET-accredited
undergraduate degree program in that discipline, and the student has:
(1) a baccalaureate degree that is EAC/ABET-accredited;
(2) an engineering or engineering-related science program
degree that has been approved by the board; or
(3) a non-engineering related curriculum or other degree
in which the student has provided evidence acceptable to the
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executive director as meeting the minimum requirements of Texas
Engineering Practice Act (Act) , §12(a)(1) or (2) .
(e) Persons who appear to meet the educational requirements
for a license and who have not passed the fundamentals of engineering
examination while in college may apply to the board to take the
examination in Austin or at other sites designated by the board.
(f) It is the intent of the board to utilize the examination as
an integral part of the licensing process; all applicants are expected
to have passed the examinations or to offer sufficient evidence of
their qualifications in the absence of passage of the examinations.
The board may waive one or both of the experience and knowledge
examinations for applicants who do not pose a threat to the public
health, safety, or welfare; request a waiver in writing; and meet
one of the following requirements listed in paragraphs (1)-(3) of this
subsection:
(1) persons who have 12 or more years of engineering
experience and meet the educational requirements of the Act,
§12(a)(1) ; or
(2) persons who have 16 years of engineering experience
and meet the educational requirements of the Act, §12(a) (2) ; or
(3) persons who have:
(A) a Ph.D. degree in engineering from a recognized
college or university that offers an EAC/ABET-approved undergrad-
uate or master’s curriculum in the same branch of engineering; and
(B) applied under the Act, §12(a)(1) ; and
(C) taught in a EAC/ABET curriculum for at least 6
years.
(g) Applicants requesting a waiver from any examination(s)
shall file any additional information needed to substantiate the
eligibility for the waiver with the application. Applicants who
have never been licensed in any jurisdiction shall provide at least
nine references, five of which shall be from licensed professional
engineers. The board shall review all elements of the application
including waiver request(s) and shall grant waivers through the
application review and evaluation process.
(h) Applicants providing an official verification from an
NCEES member board certifying that they have passed at least the
8-hour examination in that state shall not be required to take that
examination again.
(i) The following shall apply to the principles and practice
of engineering examination.
(1) The following individuals may register to take the
principles and practice of engineering examination:
(A) license holders who wish to take the examination
for record purposes;
(B) applicants for a license approved by the board;
(C) other persons who have been approved or directed
by the board to take the examination.
(2) Applicants approved to take the principles and practice
of engineering examination:
(A) shall be advised of the first examination date for
which they are eligible;
(B) shall be solely responsible for timely registration
for the examination and any payment of examination fees;
(C) shall have no more than four consecutive exami-
ation opportunities, including the examination given on the date of
the first available examination, to pass the examination. No exten-
sions shall be granted under any circumstances.
(3) Applications for applicants who do not pass the
examination within the allotted time shall be non-approved.
(4) After an application has been non-approved for not
passing the examination, an applicant may immediately apply for a
license under the law and rules in place when submitting the new
application.
(5) There are two groups of the principles and practice of
engineering examination offered.
(A) Group 1 examinations are offered both in the
spring and fall of each year and include the following branches
of engineering: chemical, civil, electrical, mechanical, and special
structural examinations I and II.
(B) Group 2 examinations are offered only in the fall
and include examinations in the following branches of engineering:
agriculture, control systems, fire protection, industrial, manufacturing,
metallurgical, mining/mineral, nuclear, and petroleum.
§131.105. Examination Analysis.
(a) In accordance with the Texas Engineering Practice Act,
§14(c) , a written analysis will be provided to anyone failing an
examination:
(1) if the analysis is not included with the written
notice of failure; and
(2) provided a written request is received in the board
office during the period the actual examination is retained in the
board files.
(b) No further review or regrading is available for the
fundamentals of engineering examination.
(c) Further, privileges of viewingthe principles and
practice of engineeringexamination resultsor requesting regrading,
[etc.,] as permitted by the uniform examination procedures set out by
the National Council of Examiners for Engineering and Surveying
(NCEES) , may also be available:
(1) only at the dates and times made available by the
Board in the letter of failure notice; and
(2) provided that any costs associated with regrading by
NCEES will be paid by the examinee.
§131.106. Examination Irregularities.
(a)-(b) (No change.)
(c) A licensed [registered] professional engineer suspected
of cheating shall be charged with violatingthe Texas Engineering
Practice Act, §22 and the applicable board rules [§131.156(a)(2)
of this title (relating to Responsibility to the Engineering Profession)
and will be subject to the associated processes and penalties].
This agency hereby certifies that the proposal has been re-
viewed by legal counsel and found to be within the agency’s
legal authority to adopt.
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Issued in Austin, Texas, on June 23, 1997.
TRD-9708116
John R. Speed, P.E.
Executive Director
Texas State Board of Registration for Professional Engineers
Earliest possible date of adoption: July 31, 1997
For further information, please call: (512) 440-7723
♦ ♦ ♦
Board Review of Application
22 TAC §§131.111-131.120
(Editor’s note: The text of the following sections proposed for repeal
will not be published. The sections may be examined in the offices of
the Texas State Board of Registration for Professional Engineers or
in the Texas Register office, Room 245, James Earl Rudder Building,
1019 Brazos Street, Austin.)
The repeals are proposed under Texas Civil Statutes, Article
3271a, §8(a), which provide the Texas State Board of Registra-
tion for Professional Engineers with the authority to promulgate
rules in accordance with Senate Bill 623.
Texas Civil Statutes, Article 3271a, §12(a)(1), (2), 21, and 22
is affected by these proposed repeals.
§131.111. Initial Review.
§131.112. Approved Applications.
§131.113. Applications Not Approved.
§131.114. Rejected Applications.
§131.115. Reconsideration of Applications Not Approved.
§131.116. Personal Appearance by Applicant.
§131.117. Scheduling Personal Appearances.
§131.118. Personal Appearances for Rejected Applicants.
§131.119. Application Files.
§131.120. Criminal Convictions.
This agency hereby certifies that the proposal has been re-
viewed by legal counsel and found to be within the agency’s
legal authority to adopt.
Issued in Austin, Texas, on June 23, 1997.
TRD-9708118
John R. Speed, P.E.
Executive Director
Texas State Board of Registration for Professional Engineers
Earliest possible date of adoption: July 31, 1997
For further information, please call: (512) 440-7723
♦ ♦ ♦
22 TAC §§131.111-131.116
The new sections are proposed under Texas Civil Statutes,
Article 3271a, §8(a) , which provide the Texas State Board
of Registration for Professional Engineers with the authority to
promulgate rules in accordance with Senate Bill 623.
Texas Civil Statutes, Article 3271a, §12(a) (1) , (2) , and 15 is
affected by these proposed new sections.
§131.111. Reviewing, Evaluating and Processing Applications.
All references to the executive director in this section shall allow for
the delegation of authority by the executive director to other staff
members. The following list of activities as shown in this section
shall be conducted in order:
(1) application is received at the board office in Austin,
Texas;
(2) the executive director shall review it for completeness;
(3) the executive director shall accept the application as
complete for processing and evaluating, or shall accept the application
and notify the applicant at the earliest possible time of information
not yet submitted, and give the applicant 30 days to complete it;
(4) the executive director or a professional engineer
designee shall review and evaluate the qualifications found in the
application and issue a recommendation of approval, non-approval
or personal interview;
(5) the executive director may approve the application
without further board action if the applicant:
(A) is applying under Texas Engineering Practice Act,
§12(a)(1) ;
(B) has more than 6 years of experience;
(C) is not requesting an exemption from examina-
tions;
(D) is recommend for a license without reservation
by all references;
(E) is of a character and reputation acceptable to the
board; and
(F) has not violated the Act or board rules.
(6) The application shall be circulated among the profes-
sional engineer board members if any of the six conditions listed in
paragraph (5)(A)-(F) of this section are not met.
(A) The application is approved if the first reviewing
board member agrees with an executive director recommendation of
approval.
(B) Circulation shall continue until a majority vote
is cast if an application receives a recommendation of non-approval
or personal appearance by the executive director or the first board
member.
(7) The approval of an application shall be either:
(A) to take the principles and practice of engineering
examination; or
(B) to issue a license to an applicant who has passed
the principles and practice of engineering examination or who has
had that examination waived.
(8) When the process is complete and a decision has been
reached, the board shall complete the consideration of the application
through the issuance or denial of a license in the regular order of
business at the next quarterly board meeting.
§131.112. Processing of Non-approved Applications.
(a) If the applicant does not submit all documents required in
the time allowed for such submittals, the application shall be reviewed
and evaluated and shall be recommended for non-approval.
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(b) If a majority of engineer board members vote to non-
approve an application on the basis of information available to the
board that the applicant does not meet the requirements of the Texas
Engineering Practice Act, §12(a) (1) or (2) , the application shall be
non-approved.
(c) The applications of applicants who do not pass the
principles and practice of engineering examination in the prescribed
time shall be non-approved.
(d) The applicant shall be advised in writing of the Board’s
action.
(e) Although records of all submittals from an applicant shall
be available to the board during subsequent applications, previous
board actions shall not prejudice a subsequent application from the
same person.
(f) A record of this action shall be made a part of the minutes
of the next regular board meeting.
§131.113. Reconsideration of Non-Approved Applications or Ex-
amination Waivers.
(a) Reconsideration is not available to persons whose appli-
cation is non-approved because of the failure to pass the principles
and practice of engineering examination.
(b) If the application is voted non-approved because of the
merits of the application, the completeness or incompleteness of the
application, or if the board did not grant a request to waive one or
more examinations, then the applicant may initiate a request that the
application be reconsidered provided:
(1) the request is in writing;
(2) the request includes additional information bearing on
the deficiency of the original application;
(3) the request received at the board office by the close
of business on or before the 60th calendar day from the date of the
letter notifying the applicant of non-approval;
(4) no previous reconsideration has been given during this
application.
(c) If a valid request for reconsideration is received, the
application shall repeat the process of application review. Applicants
whose applications are non-approved under reconsideration may
request a personal interview.
§131.114. Personal Interviews of Applicants.
(a) The Licensing Committee of the board may schedule and
conduct a personal interview:
(1) by issuing an invitation to provide additional informa-
tion or clarify information submitted in support of the application;
(2) by approving a request from an applicant to review
and possibly recommend an altered decision of a reconsideration for
an application that has been voted non-approved, or where a waiver
of an examination has not been granted.
(b) A request to appear before the Licensing Committee must
be made in writing and received at the board office by the close of
business on or before the 60th calendar day from the date of the letter
notifying the applicant that the reconsideration was non-approved.
(c) An applicant appearing for a personal interview shall be
scheduled by the executive director to appear at the next appropriate
Licensing Committee meeting.
(d) The executive director may excuse and reschedule an
applicant for a personal interview for cause. The committee may
withdraw an invitation or permission for a personal interview for any
reason including a previous failure to appear.
(e) The personal interview is not to be construed as a hearing,
but is held to obtain additional or clarifying information in support
of an application.
(f) The acceptance or refusal of the board’s invitation or the
Board’s disapproval of an applicant’s request for a personal interview
shall not prejudice the board’s consideration of a future application.
(g) The Board Licensing Committee shall recommend ap-
proval or non-approval of an application to the full board at the next
regular board meeting. Applicants who have appeared for a personal
interview may appear and testify before the full board at this time.
Requests for reconsideration of an examination waiver request shall
be forwarded to the board only if the committee finds such a waiver
in order. If the committee does not recommend a waiver, the previ-
ous board approval or non-approval is sustained. These actions shall
constitute the last administrative appeal available to the applicant.
§131.115. Application Files.
(a) Applications that have been through the complete admin-
istrative process for approval or non-approval shall be microfilmed.
(b) One microfilm copy shall be kept in the board office file
and one copy shall be kept in the permanent State Archive file.
(c) All documents incidental to the complete application may
be retained at the discretion of the board.
§131.116. Issuance of License.
(a) A license as a professional engineer shall be issued upon
the approval of the application by the board.
(b) The fee which accompanied the application is applied
toward the required licensing fee for the first partial year of licensure.
(c) The new license holder shall be assigned a serial number
issued consecutively in the order of approval.
(d) The applicant shall be advised by the executive director
of:
(1) the approval;
(2) of the serial number;
(3) instructions to obtain a seal;
(4) the instructions to return a recent, wallet-size, portrait
photograph.
(e) The applicant shall:
(1) obtain a seal(s) ;
(2) place the seal imprint(s) on the form provided by the
board and return it to the board office;
(3) furnish the wallet-size portrait photograph to the board
for its files.
(f) Any applicant who fails to furnish an acceptable seal
impression or portrait within a period of 60 days after the notice
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is mailed shall be in violation of the Texas Engineering Practice Act,
§22 and board rules and shall be subject to sanctions.
(g) The printed license shall be signed by the chairman and
the secretary of the board, bear the seal of the board, and bear the
full name and license number of the license holder.
(h) The printed license shall be uniform and of a design
approved by the board. Any new designs for a printed license shall
be made available to all license holders upon request and payment of
a replacement certificate fee.
(i) A license issued by the board is as a professional engineer,
regardless of branch designations or specialty practices. Practice
is restricted only by the license holder’s professional judgment and
applicable board rules regarding professional practice and ethics.
(j) The records of the board shall indicate a branch considered
by the board or license holder to be dominant. A branch designation
is limited to those branches listed in the Application for a License











This agency hereby certifies that the proposal has been re-
viewed by legal counsel and found to be within the agency’s
legal authority to adopt.
Issued in Austin, Texas, on June 23, 1997.
TRD-9708120
John R. Speed, P.E.
Executive Director
Texas State Board of Registration for Professional Engineers
Earliest possible date of adoption: July 31, 1997
For further information, please call: (512) 440-7723
♦ ♦ ♦
Registration
22 TAC §§131.131-131.133, 131.137-131.141
(Editor’s note: The text of the following sections proposed for repeal
will not be published. The sections may be examined in the offices of
the Texas State Board of Registration for Professional Engineers or
in the Texas Register office, Room 245, James Earl Rudder Building,
1019 Brazos Street, Austin.)
The repeals are proposed under Texas Civil Statutes, Article
3271a, §8(a), which provide the Texas State Board of Registra-
tion for Professional Engineers with the authority to promulgate
rules in accordance with Senate Bill 623.
Texas Civil Statutes, Article 3271a, §12(a)(1), (2), and 15 is
affected by these proposed repeals.
§131.131. General.
§131.132. Issuance of Certificates of Registration.




§131.140. Registrant’s Responsibility to the Board.
§131.141. Retaliation against References.
This agency hereby certifies that the proposal has been re-
viewed by legal counsel and found to be within the agency’s
legal authority to adopt.
Issued in Austin, Texas, on June 23, 1997.
TRD-9708121
John R. Speed, P.E.
Executive Director
Texas State Board of Registration for Professional Engineers
Earliest possible date of adoption: July 31, 1997




The new sections are proposed under Texas Civil Statutes,
Article 3271a, §8(a) , which provide the Texas State Board
of Registration for Professional Engineers with the authority to
promulgate rules in accordance with Senate Bill 623.
Texas Civil Statutes, Article 3271a, §15 is affected by these
proposed new sections.
§131.131. Regular and Temporary Licenses.
All licenses issued by the board shall be considered regular licenses
and are fully renewable until such time as the board takes specific
action to prevent such, a provision of the Texas Engineering Practice
Act prevents such, or the license holder requests that the license
be temporary. When the license holder so requests, the holder’s
regular license shall be converted to temporary status and may only
be renewed twice. A temporary license holder shall be subject
to all other rules and legal requirements to which a holder of a
regular license is subject. The executive director shall be also be
authorized to convert a regular license to a temporary license at the
time the regular license is issued provided a request for such has been
received.
§131.132. Provisional Licenses.
The board does not issue provisional licenses at this time.
§131.133. Professional Designations.
License holders may publicly represent themselves as any type of
engineer. The term "licensed professional engineer" and "registered
professional engineer" are interchangeable and may be used at the
license holders discretion. Certificates, seals, and other official
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documentation showing earlier terminology shall be considered valid
for all purposes.
This agency hereby certifies that the proposal has been re-
viewed by legal counsel and found to be within the agency’s
legal authority to adopt.
Issued in Austin, Texas, on June 23, 1997.
TRD-9708122
John R. Speed, P.E.
Executive Director
Texas State Board of Registration for Professional Engineers
Earliest possible date of adoption: July 31, 1997
For further information, please call: (512) 440-7723
♦ ♦ ♦
Professional Conduct and Ethics
22 TAC §§131.151-131.157
(Editor’s note: The text of the following sections proposed for repeal
will not be published. The sections may be examined in the offices of
the Texas State Board of Registration for Professional Engineers or
in the Texas Register office, Room 245, James Earl Rudder Building,
1019 Brazos Street, Austin.)
The repeals are proposed under Texas Civil Statutes, Article
3271a, §8(a), which provide the Texas State Board of Registra-
tion for Professional Engineers with the authority to promulgate
rules in accordance with Senate Bill 623.
Texas Civil Statutes, Article 3271a, §8 is affected by these
proposed repeals.
§131.151. Professional Responsibility.
§131.152. Independent Professional Judgment.
§131.153. Action Shall Be Competent.
§131.154. Confidences and Private Information.
§131.155. Professional Practice and Reputation.
§131.156. Responsibility of the Engineering Profession.
§131.157. Prevention of Unauthorized Practice.
This agency hereby certifies that the proposal has been re-
viewed by legal counsel and found to be within the agency’s
legal authority to adopt.
Issued in Austin, Texas, on June 23, 1997.
TRD-9708123
John R. Speed, P.E.
Executive Director
Texas State Board of Registration for Professional Engineers
Earliest possible date of adoption: July 31, 1997
For further information, please call: (512) 440-7723
♦ ♦ ♦
22 TAC §§131.151-131.156
The new sections are proposed under Texas Civil Statutes,
Article 3271a, §8(a) , which provide the Texas State Board
of Registration for Professional Engineers with the authority to
promulgate rules in accordance with Senate Bill 623.
Texas Civil Statutes, Article 3271a, §8 is affected by these
proposed new sections.
§131.151. Engineers Shall Protect the Public.
(a) Engineers shall be entrusted to protect the health, safety,
property, and welfare of the public in the practice of their profession.
The public as used in this section and other rules is defined as any
individual(s), client(s) , business or public entities, or any member of
the general population whose normal course of life might reasonably
include an interaction of any sort with the engineering work of the
license holder.
(b) Engineers shall not perform any engineering function
which, when measured by generally accepted engineering standards
or procedures, is reasonably likely to result in the endangerment of
lives, health, safety, property, or welfare of the public.
(c) Engineers shall notify involved parties or the board of any
engineering decisions or practices that might endanger the health,
safety, property or welfare of the public. When, in an engineer’s
judgment, any risk to the public remains unresolved, that engineer
shall report any fraud, gross negligence, incompetence, misconduct,
unethical or illegal conduct to the board or to proper civil or criminal
authorities.
(d) Engineers should strive to adequately examine the envi-
ronmental impact of their actions and projects, including the prudent
use and conservation of resources and energy, in order to make in-
formed recommendations and decisions.
§131.152. Engineers Shall Be Objective and Truthful.
(a) Engineers shall issue statements only in an objective and
truthful manner. Engineers should strive to make affected parties
aware of the engineers’ professional concerns regarding particular
actions or projects, and of the consequences of engineering decisions
or judgments that are overruled or disregarded.
(b) The issuance of oral or written assertions in the practice
of engineering which are fraudulent, deceitful, or misleading or
on which in any manner whatsoever tend to create a misleading
impression constitutes misconduct.
(c) The engineer shall disclose a possible conflict of interest
to a potential or current client or employer upon discovery of the
possible conflict.
(d) An engineer commits misconduct by accepting employ-
ment when a reasonable probability exists that the engineer’s own
financial, business, property, or personal interests may affect any
professional judgment, decisions, or practices exercised on behalf of
the client or employer.
(e) Engineers shall issue only work conforming with the
board’s sealing rules. However, an engineer, as a third party, may
alter, complete, correct, revise, or add to the work of another engineer
when engaged to do so by a client, provided:
(1) the client furnishes the documentation of such work
submitted to the client by the first engineer;
(2) the first engineer is notified in writing by the second
engineer of the engagement immediately upon acceptance of the
engagement; and
(3) any work altered, completed, corrected, revised, or
added to shall have a seal affixed by the second engineer. The second
engineer then becomes responsible for any alterations, additions or
deletions to the original design including any effect or impact of those
changes on the original engineer’s design.
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§131.153. Engineers’ Actions Shall Be Competent.
(a) Engineers shall practice only in their areas of competence,
in a careful and diligent manner, and in conformance with standards,
laws, codes, and rules and regulations applicable to engineering
practice.
(b) The engineer shall not perform any engineering assign-
ment for which the engineer is not qualified by education or experi-
ence to perform adequately and competently. However, an engineer
may accept an assignment which includes phases outside of the en-
gineer’s area of competence if those other phases are performed by
legally qualified consultants, associates, or employees.
(c) The engineer shall not express an engineering opinion
in deposition or before a court, administrative agency, or other
public forum which is contrary to generally accepted scientific and
engineering principles without fully disclosing the basis and rationale
for such an opinion. Engineering opinions which are rendered as
expert testimony and contain quantitative values shall be supported
by adequate modeling or analysis of the phenomena described.
§131.154. Engineers Shall Maintain Confidentiality of Clients.
(a) Engineers shall act as faithful agents for their employers
or clients.
(b) The engineer may reveal confidences and private infor-
mation only with a fully informed client’s or employer’s consent,
or when required by law or court order; or when those confidences,
if left undisclosed, would constitute a threat to the health, safety or
welfare of the public.
(c) The engineer shall not use a confidence or private
information regarding a client or employer to the disadvantage of
such client or employer or for the advantage of a third party.
(d) The engineer shall exercise reasonable care to prevent
unauthorized disclosure or use of private information or confidences
concerning a client or employer by the engineer’s employees and
associates.
§131.155. Engineers’ Responsibility to the Profession.
(a) Engineers shall engage in professional and business
activities in an honest and ethical manner. Engineers should strive to
promote responsibility, commitment, and ethics both in the education
and practice phases of engineering. They should attempt to enhance
society’s awareness of engineers’ responsibilities to the public and
encourage the communication of these principles of ethical conduct
among engineers.
(b) The engineer shall:
(1) endeavor to meet all of the applicable professional
practice requirements of federal, state and local statutes, codes,
regulations, rules or ordinances in the performance of engineering
services;
(2) exercise reasonable care or diligence to prevent the
engineer’s partners, associates, and employees from engaging in
conduct which, if done by the engineer, would violate any provision
of the Texas Engineering Practice Act, general board rule, or any
of the professional practice requirements of federal, state and local
statutes, codes, regulations, rules or ordinances in the performance of
engineering services; and
(3) exercise reasonable care to prevent the association of
the engineer’s name, professional identification, seal, firm or business
name in connection with any venture or enterprise which the engineer
knows, or should have known, is engaging in trade, business or
professional practices of a fraudulent, deceitful, or dishonest nature,
or any action which violates any provision of the Texas Engineering
Practice Act or board rules.
(c) The engineer shall not:
(1) aid or abet, directly or indirectly, any unlicensed
person, or business entity in the unlawful practice of engineering;
(2) maliciously injure or attempt to injure or damage the
professional reputation of another by any means. This does not
preclude an engineer from giving a frank but private appraisal of
engineers or other persons or firms when requested by a client or
prospective employer;
(3) retaliate against a person who provides reference
material for an application for a license;
(4) offer or promise to pay or deliver, directly or indi-
rectly, any commission, gift, favor, gratuity, benefit, or reward as an
inducement to secure any specific engineering work or assignment;
(5) accept compensation or benefits from more than one
party for services pertaining to the same project or assignment;
(6) solicit professional employment in any false or mis-
leading advertising;
(7) submit or request, orally or in writing, a competitive
bid to perform engineering services for a political subdivision of the
State of Texas unless specifically authorized by state law.
(A) For purposes of this section, the board considers
competitive bidding to perform engineering services to include the
submission of any monetary cost information in the initial step of
selecting qualified engineers. Cost information or other information
from which cost can be derived must not be submitted until the second
step of negotiating a contract at a fair and reasonable cost.
(B) This section does not prohibit competitive bidding
in the private sector.
§131.156. Action in Another Jurisdiction.
(a) The engineer shall not practice or offer to practice engi-
neering in any other jurisdiction in violation of the laws regulating
the practice of professional engineering in that jurisdiction. A finding
by such jurisdiction of illegal practice or offer to practice is miscon-
duct and will subject the engineer to disciplinary action in Texas.
(b) Any disciplinary actions taken by another jurisdiction on
a matter which would constitute a violation of the Texas Engineering
Practice Act or board rules shall be sufficient cause for disciplinary
action by this board. A certified copy of the board Order or Final
Action from another jurisdiction shall be sufficient evidence to take
disciplinary action in this state.
This agency hereby certifies that the proposal has been re-
viewed by legal counsel and found to be within the agency’s
legal authority to adopt.
Issued in Austin, Texas, on June 23, 1997.
TRD-9708124
John R. Speed, P.E.
Executive Director
Texas State Board of Registration for Professional Engineers
22 TexReg 6166 July 1, 1997 Texas Register
Earliest possible date of adoption: July 31, 1997
For further information, please call: (512) 440-7723
♦ ♦ ♦
22 TAC §§131.161-131.167
The amendment and new sections are proposed under Texas
Civil Statutes, Article 3271a, §8(a) , which provide the Texas
State Board of Registration for Professional Engineers with the
authority to promulgate rules in accordance with Senate Bill
623.
Texas Civil Statutes, Article 3271a, §§15, 16, 17, 18, 22, 23,
and §22C which becomes effective on September 1, 1997, is
affected by the proposed amendment and new sections.
§131.161. General.
[In carrying out its responsibilities to insure strict compliance with
and enforcement of the Act,] The board willconduct [make]
inquiries into situations which allegedly violate [or abridge] the
requirements of the Texas Engineering Practice Act [Act] and
board rulesconcerning [dealing with] the practice of engineering,
[and those] representations which imply the legal capacity to offer
or perform [provide] engineering servicesfor [to] the public[.], and
situations which are considered by the board to pose or have caused
[serious] harm to the public[,]. Situations that represent a repeat
offense, a danger or nuisance to the publicor cannot bereasonably
[readily] resolved through voluntary compliance, will be disposed of
by administrative, civil, or criminal proceedings as authorized by
law.
§131.162. Firm Compliance.
The board shall not consider any firm, partnership, association,
corporation, or other business entity as being in compliance with
Texas Engineering Practice Act (Act) , §17 and §18 unless a licensed
professional engineer is a regular full-time employee of the firm,
partnership, association, corporation or other business entity. The
engineer shall provide to the Board evidence of such employment
upon its request. Although this rule does not prohibit a licensed
professional engineer from performing engineering services on a part-
time basis, such part-time work for a firm does not allow that firm
to offer engineering services or otherwise act in a manner not in
conformance with the Act. Branch or remote offices shall have
a full-time employee engineer directly supervising all engineering
performed in that office.
§131.163. Engineer Compliance.
Any engineer who directly or indirectly enters into any contract,
arrangement, plan, or scheme with any person, firm, partnership,
association, or corporation or other business entity which in any
manner results in a violation of §131.162 of this title (relating
to Firm Compliance) shall be subject to legal and disciplinary
actions available to the board. Engineers who operate a part-time
engineering business shall actively supervise the engineering work of
any subordinates as that work occurs.
§131.164. Business Names.
License holders shall personally and immediately notify the board in
writing of each change in their professional engineering association
or employment. The notification shall be signed and shall include
full legal trade or business name of the association or employment,
physical location and mailing address of the business, status of busi-
ness (corporation, assumed name, partnership, or self-employment
through use of own name) , legal relationship and position of respon-
sibility within the business, telephone number of the business office,
effective date of this change; and reason for this notification (changed
employment or retired; firm went out of business or changed its name
or location, etc.).
§131.165. A License Holder’s Responsibility to the Board.
A license holder whose license is current or is expired but renewable
under the Texas Engineering Practice Act (Act) , §16, is subject to
all provisions of the Act and board rules including those governing
license holders. The license holder shall promptly answer all inquiries
concerning matters under the jurisdiction of the board, and shall
fully comply with final decisions and orders of the board. Failure
to comply with these matters will constitute a separate offense of
misconduct subject to any of the penalties provided under the Act,
§22.
§131.166. Engineers’ Seals.
(a) The purpose of the engineer’s seal is to assure the user
of the engineering product that the work has been performed by
the professional engineer named and to delineate the scope of the
engineer’s work. The engineer shall utilize the designation "P.E."
or the titles set forth in Texas Engineering Practice Act (Act), §1.3.
Physical seals of two different sizes will be acceptable: a pocket seal
(the size commercially designated as 1-5/8-inch seal) or desk seal
(commercially designated as a 2-inch seal) to be of the design shown
in this subsection. Computer-generated seals may be of a reduced size
provided that the engineer’s name and number are clearly legible.
Figure: 22 TAC §131.166(a)
(b) All seals obtained and used by license holders may
contain any given name or initial combination except for nicknames,
provided the surname currently listed with the board appears on the
seal and in the usual written signature.
(c) Engineers shall only seal work done by them or performed
under their direct supervision, except as provided in subsection (m)
of this section concerning standards. Upon sealing, engineers take
full professional responsibility for that work.
(d) It shall be misconduct to knowingly sign or seal any
engineering document or product if its use or implementation may
endanger the health, safety, property or welfare of the public.
(e) It shall be misconduct or an unlawful act for a license
holder whose license has been revoked, suspended, or has expired,
to sign or affix a seal on any document or product.
(f) All seals obtained and used by license holders shall be
capable of leaving a permanent ink or impression representation on
the engineering work, or shall be capable of placing a computer-
generated representation in a computer file containing the engineering
work. If not accompanied by an original signature and date,
computer-generated seals shall be accompanied by the following
text or similar wording: "The seal appearing on this document was
authorized by (Example: Leslie H. Doe, P.E. 0112) on (date)."
(g) Preprinting of blank forms with an engineer’s seal, or
the use of decal or other seal replicas is prohibited. Signature re-
productions, including but not limited to rubber stamps or computer-
generated signatures, shall not be used in lieu of the engineer’s actual
signature.
(h) Engineers shall take reasonable steps to insure the secu-
rity of their physical or computer-generated seals at all times. In the
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event of loss of a seal, the engineer will immediately give written
notification of the facts concerning the loss to the executive director.
(i) Engineers shall affix an unobscured seal, original signa-
ture, and date of signature to the originals of all documents containing
the final version of any engineering work as outlined in subsection
(j) of this section before such work is released from their control.
Preliminary documents released from their control shall identify the
purpose of the document, the engineer(s) of record and the engineer
license number(s) , and the release date by placing the following text
or similar wording instead of a seal: "This document is released for
the purpose of (Examples: interim review, mark-up, drafting) under
the authority of (Example: Leslie H. Doe, P.E. 0112) on (date) . It
is not to be used for (Examples: construction, bidding, permit) pur-
poses."
(j) The engineer shall sign, seal and date the original
title sheet of bound engineering reports, specifications, details,
calculations or estimates, and each original sheet of plans or
drawings regardless of size or binding. All other engineering
work, including but not limited to research reports, opinions,
recommendations, evaluations, addenda, documents produced for
litigation, and engineering software shall bear the engineer’s printed
name, date, signature and the designation "P.E." or other terms
allowed under the Act, §1.3. A seal may be added on such work
if required or at the engineer’s discretion. Electronic correspondence
of this type shall be followed by a hard copy containing the engineer’s
printed name, date, signature and the designation "P.E." or other terms
allowed under the Act, §1.3.
(k) Work performed by more than one engineer shall be
sealed in a manner such that all engineering can be clearly attributed
to the responsible engineer or engineers. When sealing plans or
documents on which two or more engineers have worked, the seal of
each engineer shall be placed on the plan or document with a notation
describing the work done under each engineer’s responsible charge.
(l) Licensed employees of the state, its political subdivisions,
or other public entities are responsible for sealing their original engi-
neering work; however, such licensed employees engaged in review
and evaluation for compliance with applicable law or regulation of
engineering work submitted by others, or in the preparation of gen-
eral planning documents, a proposal for decision in a contested case
or any similar position statement resulting from a compliance review,
need not seal the review reports, planning documents, proposals for
decision, or position statements.
(m) When an engineer elects to use standards or general
guideline specifications, those items shall be clearly labeled as such,
shall bear the identity of the publishing entity, and shall be:
(1) individually sealed by the engineer; or
(2) specified on an integral design/title/contents sheet that
bears the engineer’s seal, signature, and date with a statement
authorizing its use.
(n) Alteration of a sealed document without proper notifica-
tion to the responsible engineer is misconduct or an offense under
the Act.
§131.167. Disciplinary Actions.
(a) Under the authority and provisions of the Texas Engineer-
ing Practice Act (Act), §8 and §22, the board shall take disciplinary
action against a license holder who is found censurable for a violation
of law or rules. A disciplinary action may be composed of any one
or combination of the following listed in paragraphs (1)-(6) of this
subsection:
(1) revocation of a license;
(2) suspension of a license;
(3) probation of a suspended license;
(4) refusal to renew a license;
(5) issuance of a formal or informal reprimand;
(6) assessment of an administrative penalty under the Act,
§22C.
(b) All disciplinary actions issued by the board will take the
form of a board order. All disciplinary actions shall be permanently
recorded and made available upon request as public information.
Except for an informal reprimand, all disciplinary actions shall be
published in the board newsletter, may be released in a press release,
and shall be transmitted to the National Council of Examiners for
Engineering and Surveying.
(c) A license holder whose license has expired for nonpay-
ment of renewal fees continues to be subject to all provisions of the
Act and board rules governing license holders until the license is re-
voked by the board or becomes non-renewable under the Act, §16(e)
.
(d) Upon determination that sufficient probable cause exists
to indicate that a violation of law or rules may have occurred, the
executive director shall notify the license holder, here after referred
to in this section as "respondent", by personal service or by certified
r registered mail of the alleged violation. The respondent shall be
afforded an opportunity to present rebuttals, arguments and evidence
to the board prior to the initiation of disciplinary proceedings. If a
respondent does not respond, the board may proceed with contested
case hearing.
(e) If, after evaluation of the respondent’s response a viola-
tion appears evident, the executive director shall initiate disciplinary
action. Before proceeding with the formal contested case hearing
process, the respondent shall have an opportunity to resolve the alle-
gations informally.
(1) The license holder may request an informal conference
to present additional evidence and discuss particulars of the allegation.
Upon receipt of such a request the executive director shall schedule a
conference at the board office or other location, and shall appoint an
informal conference committee composed of one board member, the
executive director, and legal counsel; the committee may meet and act
provided that no more than one committee member is absent. Other
persons designated by the respondent or the executive director may be
present as resources or as legal counsel to respondent. The informal
conference committee shall hear the particulars of the allegations, and
shall recommend:
(A) dismissal by the executive director;
(B) a proposal for an agreed board order for disci-
plinary actions that will be presented to the board for acceptance or
rejection; or
(C) scheduling of a formal hearing.
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(2) The executive director may also offer the respondent
a consent order that will be presented to the board for acceptance or
rejection. If the respondent declines such an offer, or if the board
rejects it, the procedures in paragraphs (1) or (3) of this subsection
will be followed.
(3) Any board action under this subsection which is not
informally disposed by agreed or consent order, will be considered
a contested case and will be handled in accordance with applicable
law and board rules.
(f) Criminal convictions shall be handled as shown in para-
graphs (1)-(3) of this subsection:
(1) The board shall follow the requirements of Texas Civil
Statutes, Article 6252-13c, and shall revoke the license of any license
holder incarcerated as a result of a felony conviction, or violation of
felony probation or parole, or revocation of mandatory supervision
subsequent to being licensed as a professional engineer.
(2) The board may take any of the actions set out in
subsection (a) of this section when a license holder is convicted
of a misdemeanor or a felony without incarceration if the crime
directly relates to the license holder’s duties and responsibilities as a
professional engineer.
(3) Any license holder whose license has been revoked
under the provisions of this subsection may apply for a new license
upon release from incarceration, but the application shall be subject
to additional scrutiny relating to the incarceration. Such scrutiny shall
be in accordance with Texas Civil Statutes, Article 6252-13c.
(g) The board, the executive director, an administrative law
judge, and the participants in an informal conference may arrive at a
greater or lesser sanction than suggested in these rules. Allegations
and disciplinary actions will be set forth in the final board order and
the severity of the disciplinary action will be based on the factors
listed in paragraphs (1)-(9) of this subsection:
(1) the seriousness of the acts or omissions;
(2) the number of prior disciplinary actions taken against
the respondent;
(3) the severity of penalty necessary to deter future
violations;
(4) efforts or resistance to correct the violations;
(5) any hazard to the health, safety, property or welfare
of the public;
(6) any actual damage, physical or otherwise, caused by
the violations;
(7) any economic benefit gained through the violations;
(8) the economic harm to property or the environment
caused by the violation;
(9) any other matters impacting justice and public welfare.
(h) The following is a table of suggested sanctions the board
may levy against license holders for specific infractions of the Act or
rules; the minimum administrative penalty will be $100 per violation:
Figure 1: 22 TAC §131.167(h)
(i) The following is a table of suggested sanctions that may be
imposed against unlicensed individuals for specific infractions of the
Act; the minimum administrative penalty will be $100 per violation:
Figure 2: 22 TAC §131.167(i)
This agency hereby certifies that the proposal has been re-
viewed by legal counsel and found to be within the agency’s
legal authority to adopt.
Issued in Austin, Texas, on June 23, 1997.
TRD-9708126
John R. Speed, P.E.
Executive Director
Texas State Board of Registration for Professional Engineers
Earliest possible date of adoption: July 31, 1997




(Editor’s note: The text of the following sections proposed for repeal
will not be published. The sections may be examined in the offices of
the Texas State Board of Registration for Professional Engineers or
in the Texas Register office, Room 245, James Earl Rudder Building,
1019 Brazos Street, Austin.)
The repeals are proposed under Texas Civil Statutes, Article
3271a, §8(a), which provide the Texas State Board of Registra-
tion for Professional Engineers with the authority to promulgate
rules in accordance with Senate Bill 623.
Texas Civil Statutes, Article 3271a, §§15, 16, 17, 18, 22, and




§131.165. Effect of Legal Action on Application.
§131.166. Multiple Offices.
§131.167. Business Names.
This agency hereby certifies that the proposal has been re-
viewed by legal counsel and found to be within the agency’s
legal authority to adopt.
Issued in Austin, Texas, on June 23, 1997.
TRD-9708125
John R. Speed, P.E.
Executive Director
Texas State Board of Registration for Professional Engineers
Earliest possible date of adoption: July 31, 1997




The amendments are proposed under Texas Civil Statutes,
Article 3271a, §8(a) , which provide the Texas State Board
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of Registration for Professional Engineers with the authority to
promulgate rules in accordance with Senate Bill 623.
Texas Civil Statutes, Article 3271a, §22A is affected by the
proposed amendments.
§131.171. General.
(a) Complaints alleging violations of theTexas Engineering
Practice Act (Act) [Act] or board rules must be made in good
faith and be accompanied by sufficient informationa d [or] factual
evidence for the executive director todetermine if [establish]
probable causeexists . [If the executive director does not find
probable cause, he shall be authorized to dismiss the allegation
without further action.] The board is not responsible for proving
the basis of a complaint. If probable cause cannot be found,
the executive director shall dismiss the allegation without further
action.
(b) Complaints shall normally be submitted in writing along
with copies or originals of all supporting evidence; however, the
executive director may initiate an inquiry based on any information
establishing [that will establish] probable cause.
(c) The board may proceed or not proceed with an
investigation, regardless of any civil or criminal actions with
any of the parties involved. Withdrawal of a complaint shall
not impact an on-going investigation[will only act when the basis
of the complaint would be a violation of the Act or board rules if
substantiated].
(d) The board will receive and investigate confidential
complaints against license holders or any other person who may
have violated this Act. The board shall maintain the confiden-
tiality of the complaint during the investigation of the complaint.
The investigation phase of the complaint shall be considered com-
plete for the purposes of maintaining confidentiality until formal
charges have been filed.[If a valid complaint, accompanied by suf-
ficient information or factual evidence to establish probable cause, is
filed with the executive director, the board may proceed independent
of any action by the complainant to enter into litigation with the de-
fendant or to abandon the complaint.]
[(e) The board may, upon request, keep the identity of the
complainant confidential to the extent permitted by law.]
§131.172. Complaints AgainstLicense Holders[Nonregistrants].
(a) The provisions of the Texas Engineering Practice Act
(TEPA) and the provisions of the Administrative Procedure
Act (APA) shall apply to the conduct of all investigations and
administrative actions in the board’s processing of a complaint.
In addition, the board may promulgate other procedural rules not
inconsistent with TEPA or APA.[Complaints alleging violations of
the Act or board rules should be in writing and accompanied by
sufficient information or factual evidence to establish probable cause.
The written complaint may be in any format.]
(b) Complaints shall be submitted on complaint forms
provided by the board or in a written format that includes
the following information listed in paragraphs (1)-(5) of this
subsection: [The executive director may accept an oral complaint
if the allegation can be substantiated by documents readily available
to the board under the Open Records Act.]
(1) description of the alleged violation;
(2) supporting information and factual evidence;
(3) names and addresses of witnesses;
(4) sources of other pertinent information; and
(5) the section(s) part of the Act or the board rule(s)
alleged to have been violated.
(c) Upon determination that a violation of the Act or board
rules has occurred, the boardwill [may] take one [or more] of the
[following] actions[:] set forth in the Act, §22 and §22C. In
addition, the board may refer injunctive or criminal actions
against a license holder to the proper authorities.
[(1) enter into an agreement of voluntary compliance; or
[(2) file an injunctive suit to obtain compliance; or
[(3) file a criminal complaint with the appropriate prose-
cuting authority as provided by the Act, §23.]
§131.173. Complaints Against RegistrantsUnlicensed Persons, or
Firms, Partnerships and Other Entities.
(a) Complaints alleging violations of the Texas Engineer-
ing Practice Act (Act) or board rules should be submitted in
writing, but need not be on complaint forms.[The provisions of
the Texas Engineering Practice Act (TEPA) and the provisions of
the Administrative Procedure and Texas Register Act (APTRA) shall
apply to the conduct of all investigations and administrative actions
in the board’s handling of a complaint. In addition, the board may
promulgate other procedural rules not inconsistent with TEPA or AP-
TRA.]
(b) The executive director may accept an oral complaint if
the allegation can be substantiated by documents readily available
to the board. [Complaints shall be submitted on forms provided by
the board or in a written form that will provide the same information
as the official forms. Information to be provided includes:
[(1) description of the alleged violation;
[(2) supporting information and factual evidence;
[(3) names and addresses of witnesses;
[(4) probable source of other pertinent information; and
[(5) the part of the Act or the board rule alleged to have
been violated.]
(c) Upon determination that a violation of the Act or board
rules has occurred, the boardmay [will] take one or more of the
following actions [set out in the Act, §22.]: [In addition, the board
may take injunctive or criminal action if deemed appropriate.]
(1) enter into an agreement of voluntary compliance;
or
(2) file an injunctive suit to obtain compliance; or
(3) file a criminal complaint with the appropriate
prosecuting authority as provided by the Act, §23; or
(4) impose an administrative penalty against any
person or entity as provided under the Act, §22C.
This agency hereby certifies that the proposal has been re-
viewed by legal counsel and found to be within the agency’s
legal authority to adopt.
Issued in Austin, Texas, on June 23, 1997.
TRD-9708127
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John R. Speed, P.E.
Executive Director
Texas State Board of Registration for Professional Engineers
Earliest possible date of adoption: July 31, 1997




The amendment is proposed under Texas Civil Statutes, Article
3271a, §8(a), which provide the Texas State Board of Registra-
tion for Professional Engineers with the authority to promulgate
rules in accordance with Senate Bill 623.
Texas Civil Statutes, Article 3271a, §8 and §22 is affected by
the proposed amendment.
§131.182. Board Responsibilities.
The board will conduct sufficient investigation of complaint matters
within its jurisdiction and attempt to resolve cases through authorized
informal dispositions in accordance with§131.167(e)[§131.137(f)]
of this title (relating to Disciplinary Actions). However, when
agreements are not reached or approved, the board must refer
contested cases to the State Office of Administrative Hearings for
formal hearings. The board shall not attempt to influence the findings
of facts or the judge’s application of the law in any contested case
other than by proper evidence and legal argument. The board may,
however, change a finding of fact or conclusion of law made by the
judge, or vacate or modify an order issued by the judge, only for
reasons of policy and must state in writing the reason and legal basis
for the change.
This agency hereby certifies that the proposal has been re-
viewed by legal counsel and found to be within the agency’s
legal authority to adopt.
Issued in Austin, Texas, on June 23, 1997.
TRD-9708128
John R. Speed, P.E.
Executive Director
Texas State Board of Registration for Professional Engineers
Earliest possible date of adoption: July 31, 1997
For further information, please call: (512) 440-7723
♦ ♦ ♦
22 TAC §131.224
(Editor’s note: The text of the following section proposed for repeal
will not be published. The section may be examined in the offices of
the Texas State Board of Registration for Professional Engineers or
in the Texas Register office, Room 245, James Earl Rudder Building,
1019 Brazos Street, Austin.)
]The repeal is proposed under Texas Civil Statutes, Article
3271a, §8(a), which provide the Texas State Board of Registra-
tion for Professional Engineers with the authority to promulgate
rules in accordance with Senate Bill 623.
Texas Civil Statutes, Article 3271a, §23, is affected by the
proposed repeal.
§131.224. Complaints.
This agency hereby certifies that the proposal has been re-
viewed by legal counsel and found to be within the agency’s
legal authority to adopt.
Issued in Austin, Texas, on June 23, 1997.
TRD-9708129
John R. Speed, P.E.
Executive Director
Texas State Board of Registration for Professional Engineers
Earliest possible date of adoption: July 31, 1997
For further information, please call: (512) 440-7723
♦ ♦ ♦




The Texas State Board of Medical Examiners proposes an
amendment to §163.14, concerning licensure. The proposed
amendment removes the ability for an applicant who is a
graduate of a medical school located outside the United States
or Canada, to practice medicine in the state without holding a
valid ECFMG certificate.
Tony Cobos, general counsel, has determined that for the first
five-year period the amendment is in effect there will no effect
for state or local government.
Mr. Cobos also has determined that for each year of the first five
years the amendment is in effect, the public benefit anticipated
as a result of enforcing the amendment will be an updated reg-
ulation regarding applicants holding valid ECFMG certificates.
The amendment will ensure that applicants graduating outside
the United States or Canada must hold a valid ECFMG cer-
tificate to practice medicine. There will be no effect on small
businesses. There is no anticipated economic cost to persons
who are required to comply with the amendment as proposed.
Comments on the proposal may be submitted to Pat Wood,
P.O. Box 2018, MC-901, Austin, Texas 78768-2018. A public
hearing will be held at a later date.
The amendment is proposed under the Medical Practice Act,
Texas Civil Statutes, Article 4495(b), §2.09(a), which provide
the Texas State Board of Medical Examiners with the authority
to make rules, regulations, and bylaws not inconsistent with
this Act as may be necessary for the governing of its own
proceedings, the performance of its duties, the regulation of
the practice of medicine in this state, and the enforcement of
this Act.
Texas Civil Statutes, Article 4495(b), §3.04(g) is affected by this
proposal.
§163.14. Temporary Licensure of Primary Care Physicians for
Practice in Rural Counties or Medically Underserved Areas in Texas.
(a) (No change.)
(b) If the executive director of the board determines that it
is in the best interest of the public and that the health and welfare of
the public will not be endangered, but will be served, the executive
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director of the board may, at his discretion, issue a temporary license
to an endorsement applicant:
(1)-(2) (No change.)
(3) who has met all requirements for licensure, except[:]
[(A)] certification by a specialty board that is a mem-
ber of the American Board of Medical Specialties or the Advisory
Board for Osteopathic Specialists, if such certification is required for
licensure; [and]
[(B) valid certification by the Educational Commis-




This agency hereby certifies that the proposal has been re-
viewed by legal counsel and found to be within the agency’s
legal authority to adopt.
Issued in Austin, Texas, on June 13, 1997.
TRD-9707977
Bruce A. Levy, M.D., J.D.
Executive Director
Texas State Board of Medical Examiners
Earliest possible date of adoption: July 31, 1997
For further information, please call: (512) 305–7016
♦ ♦ ♦
Chapter 167. Reinstatement
The Texas State Board of Medical Examiners proposes the
repeal of §167.2 and new §167.2 and §167.3, concerning,
reinstatement. The proposed repeal and new sections will
allow due process for reinstatement applications. The language
contained in the existing §167.2 is being moved to new §167.3.
Tony Cobos, general counsel, has determined that for the first
five-year period the repeal and new sections are in effect there
will be no effect for state or local government.
Mr. Cobos also has determined that for each year of the first
five years the repeal and new sections are in effect, the public
benefit anticipated as a result of enforcing the repeal and new
sections will be due process for reinstatement applications.
There will be no effect on small businesses. There is no
anticipated economic cost to persons who are required to
comply with the repeal and new sections as proposed.
Comments on the proposal may be submitted to Pat Wood,
P.O. Box 2018, MC-901, Austin, Texas 78768-2018. A public
hearing will be held at a later date.
22 TAC §167.2
(Editor’s note: The text of the following section proposed for repeal
will not be published. The section may be examined in the offices of
the Texas Sate of Medical Examiners or in the Texas Register office,
Room 245, James Earl Rudder Building, 1019 Brazos Street, Austin.)
The repeal is proposed under the Medical Practice Act, Texas
Civil Statutes, Article 4495(b), §2.09(a), which provide the
Texas State Board of Medical Examiners with the authority
to make rules, regulations, and bylaws not inconsistent with
this Act as may be necessary for the governing of its own
proceedings, the performance of its duties, the regulation of
the practice of medicine in this state, and the enforcement of
this Act.
Texas Civil Statutes, Article 4495(b), §§4.02, 4.025, and 4.10
is affected by this proposal.
§167.2. Reinstatement of Drug Enforcement Agency Registration
Following Surrender for Cause.
This agency hereby certifies that the proposal has been re-
viewed by legal counsel and found to be within the agency’s
legal authority to adopt.
Issued in Austin, Texas, on June 13, 1997.
TRD-9707978
Bruce A. Levy, M.D., J.D.
Executive Director
Texas State Board of Medical Examiners
Earliest possible date of adoption: July 31, 1997
For further information, please call: (512) 305–7016
22 TAC §167.2, §167.3
The new sections are proposed under the Medical Practice Act,
Texas Civil Statutes, Article 4495(b), §2.09(a), which provide
the Texas State Board of Medical Examiners with the authority
to make rules, regulations, and bylaws not inconsistent with
this Act as may be necessary for the governing of its own
proceedings, the performance of its duties, the regulation of
the practice of medicine in this state, and the enforcement of
this Act.
Texas Civil Statutes, Article 4495(b), §§4.02, 4.025, and 4.10
is affected by this proposal.
§167.2. Informal Disposition.
Pursuant to the Medical Practice Act, §§4.02, 4.025, and 4.10, and
the Administrative Procedure Act, Government Code, §2001.056, the
following rules shall apply to informal dispositions of any requests for
reinstatement of a medical license following cancellation for cause,
or of any contested case.
(1) The board may make an informal disposition of any
request for reinstatement of a medical license following cancellation
for cause, or of any contested case by stipulation, agreed order, agreed
settlement, consent order, or default.
(2) In the event the board makes such a disposition of a
request for reinstatement of a medical license following cancellation
for cause, or other matter, the disposition shall be in writing and, if
appropriate, the writing shall be signed by the applicant.
(3) To facilitate the expeditious disposition of requests for
reinstatement following cancellation for cause, the board may provide
an applicant with an opportunity to attend an informal settlement
conference.
(4) If the opportunity for an informal settlement confer-
ence is provided to an applicant, the applicant shall be provided with
a copy of the completed application for reinstatement of license for
cause, by certified mail-return receipt requested, overnight or express
mail, or registered mail, to the last mailing address of the applicant
or the applicant’s attorney on file with the board. The applicant shall
also be provided with written notice of the time, date, and location
of the conference and the rules governing the proceeding by certified
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mail-return receipt requested, overnight or express mail, or registered
mail, to the last mailing address of the applicant or the applicant’s
attorney on file with the board.
(5) One or more members of the board or a district review
committee shall conduct the informal settlement conference as the
board’s representative(s). When a board member and a district review
committee member conduct such a conference, the board member
shall serve as chairman of the conference. In the event that the
representatives consist of two board members or two district review
committee members, the representative who has seniority on the
board or committee shall serve as the chairman of the conference.
In the event a public member of the board or a district review
committee member serves as the only board representative in such a
conference, a board consultant or the board’s executive director, if
the executive director is a physician, may serve as a medical advisor
to the representative.
(6) The informal settlement conference shall allow:
(A) the board staff to present a synopsis of the
allegations and the facts the basis of the cancellation of the applicant’s
medical license, and the facts which the board staff reasonably
believes could be proven by competent evidence at a hearing;
(B) the applicant to reply to the board staff’s presen-
tation and present facts the applicant reasonably believes could be
proven by competent evidence at a hearing;
(C) presentation of evidence by the staff and the
applicant which may include medical and office records, x-rays,
pictures, film recordings of all kinds, audio and video recordings,
diagrams, charts, drawings, and any other illustrative or explanatory
materials which in the discretion of the board’s representative(s) are
relevant to the proceeding;
(D) representation of the applicant by counsel;
(E) presentation of oral or written statements by the
applicant or the applicant’s counsel;
(F) presentation of oral or written statements or
testimony by witnesses; and,
(G) questioning of witnesses.
(7) The board’s representative(s) shall exclude from the
informal settlement conference all persons except witnesses during
their testimony or presentation of statements, the applicant, the
applicant’s attorney or representative, board members, district review
committee members, and board staff.
(8) During the informal settlement conference, the board’s
legal counsel or a representative of the Office of the Attorney General
shall be present to advise the board’s representative(s) or the board’s
employees.
(9) Except with the agreement of the applicant, during
the deliberations of an appropriate settlement, the board’s represen-
tative(s) at an informal settlement conference shall exclude the board
staff which presented the allegations and facts related to the request
for reinstatement following cancellation for cause, the applicant, the
applicant’s attorney or representative, any witnesses, and the general
public. A board legal counsel or representative of the Office of the
Attorney General shall be available to assist the representative(s) in
their deliberations.
(10) After an informal settlement conference has been
held, the staff of the board and the board’s representative(s) shall
be subject to the ex parte provisions of the Administrative Procedure
Act with regard to contacts with board members and administrative
law judges concerning the case.
(11) To the extent possible, board members and district
review committee members are required to serve as representatives
at informal settlement conferences an equal number of times during
a calendar year. In the event a board member or district review
committee member has a complaint regarding the frequency or
infrequency of service as a representative required for any member,
the complaint may be routed in writing to the Director of Hearings
for the board who shall then bring the complaint to the attention
of the Disciplinary Process Review Committee for a resolution by a
majority vote of the committee.
(12) At the informal settlement conference, the board’s
representative(s) will attempt to mediate disputed matters, and the
board’s representative(s) may call upon the board staff at any time
for assistance in conducting the informal settlement conference.
(13) The board’s representative(s) shall prohibit or limit
access to the board’s investigative file by the applicant, the applicant’s
attorney or representative, any witnesses, and the public consistent
with the Medical Practice Act, §4.05(c).
(14) Although notes may be made by the participants, me-
chanical or electronic recordings shall not be made of settlement dis-
cussions, mediation efforts, and the informal settlement conference.
(15) The settlement conference shall be informal and shall
not follow the procedures established under Chapter 187 of this title
(relating to Procedure) for contested cases.
(16) At the conclusion of the informal settlement confer-
ence, the board’s representative(s) shall make recommendations for
disposition of the request for reinstatement following cancellation for
cause which may include deferral pending receipt of additional in-
formation, denial of the request, or a recommendation regarding the
disposition of the case in the absence of a hearing under the provisions
of applicable law concerning contested cases. The board’s represen-
tative(s) may make recommendations to the applicant for resolution
of the issues. Such recommendations may include any reasonable
restrictions authorized by the Act and any other remedial actions in
the public interest. These recommendations may be subsequently
modified by the board’s representative(s) or staff based on new in-
formation, a change of circumstance, or to expedite a resolution in
the interest of protecting the public. These recommendations may be
adopted, modified, or rejected by the duly convened board or through
the duly authorized actions of the board’s Disciplinary Process Re-
view Committee.
(17) The applicant may either accept or reject the settle-
ment recommendations proposed by the board’s representative(s). If
the applicant accepts the recommendations, the applicant shall ex-
ecute the settlement agreement in the form of an agreed order or
affidavit as soon thereafter as is practicable. If the applicant rejects
the proposed agreement, the applicant shall be given the option of
requesting a formal hearing. If the applicant requests a formal hear-
ing, the matter shall be referred to the board’s staff for hearing, as
described in Chapter 187, Subchapter C of this title (relating to Hear-
ing).
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(18) Following acceptance and execution by the applicant
of the settlement agreement, the agreement shall be submitted to the
board for approval.
(19) The following as stated in subparagraphs (A)-(C) of
this paragraph relate to consideration of an agreed disposition by the
board.
(A) Upon an affirmative majority vote, the board shall
enter an order approving the proposed settlement agreement. The
order shall bear the signature of the president of the board or of
the officer presiding at such meeting and shall be referenced in the
minutes of the board.
(B) If the board does not approve a proposed settle-
ment agreement, the applicant shall be so informed and the matter
shall be referred to the board staff for appropriate action to include
further negotiation, further investigation, an additional informal set-
tlement conference or a hearing.
(C) To promote the expeditious resolution of any
request for reinstatement following cancellation for cause, with the
approval of the executive director, a member of the Executive
Committee, or the Disciplinary Process Review Committee, board
staff may present a proposed settlement agreement to the board
for consideration and acceptance without conducting an informal
settlement conference. If the board does not approve such a proposed
settlement agreement, the applicant shall be so informed and the
matter shall be referred to the board staff for appropriate action
to include further negotiation, further investigation, an informal
settlement conference or a hearing. 167.3. Reinstatement of Drug
Enforcement Agency Registration Following Surrender for Cause.
§167.3. Reinstatement of Drug Enforcement Agency Registration
Following Surrender for Cause.
(a) The applicant must complete an application of reinstate-
ment of Drug Enforcement Administration registration.
(b) The applicant must appear before the board to state his
or her request and the reasons for reinstatement.
(c) Applications for reinstatement following surrender for
cause will not be received or considered more often than once each
year unless the executive director, at his or her discretion, decides to
waive the one-year period.
This agency hereby certifies that the proposal has been re-
viewed by legal counsel and found to be within the agency’s
legal authority to adopt.
Issued in Austin, Texas, on June 13, 1997.
TRD-9707979
Bruce A. Levy, M.D., J.D.
Executive Director
Texas State Board of Medical Examiners
Earliest possible date of adoption: July 31, 1997
For further information, please call: (512) 305–7016
♦ ♦ ♦
Chapter 175. Schedule of Fees and Penalties
22 TAC §175.1
The Texas State Board of Medical Examiners proposes an
amendment to §175.1, concerning schedule of fees and penal-
ties. The proposed amendment will establish reasonable fees
so that the fees produce sufficient revenue to cover the cost of
administering the program.
Tony Cobos, general counsel, has determined that for the first
five-year period the amendment is in effect that the cost for
state and local government is undeterminable at this time.
Mr. Cobos also has determined that for each year of the first five
y ars the amendment is in effect, the public benefit anticipated
as a result of enforcing the amendment will be the establishment
of reasonable fees for administering the program. There will
be no effect to small businesses. There will be a $50 cost to
persons who are required to comply with the amendment as
proposed. These fees will offset the cost of administering the
program.
Comments on the proposal may be submitted to Pat Wood,
P.O. Box 2018, MC-901, Austin, Texas 78768-2018. A public
hearing will be held at a later date.
The amendment is proposed under the Medical Practice Act,
Texas Civil Statutes, Article 4495(b), §2.09(a), which provide
the Texas State Board of Medical Examiners with the authority
to make rules, regulations, and bylaws not inconsistent with
this Act as may be necessary for the governing of its own
proceedings, the performance of its duties, the regulation of
the practice of medicine in this state, and the enforcement of
this Act.
Texas Civil Statutes, Article 4495(b), §2.09(k) is affected by this
proposal.
§175.1. Fees.
The board shall charge the following fees:
(1)-(11) (No change.)
(12) non-certified radiologic technicians: [radiologic
technologist registration - $50 per annum;]
(A) processing an application - $50;
(B) annual registration - $50;
(13)-(19) (No change.)
(20) acupuncturist temporary license - $50;
(21) acupuncturist distinguished professor permit - $50.This
agency hereby certifies that the proposal has been reviewed
by legal counsel and found to be within the agency’s legal
authority to adopt.
Issued in Austin, Texas, on June 13, 1997.
TRD-9707980
Bruce A. Levy, M.D., J.D.
Executive Director
Texas State Board of Medical Examiners
Earliest possible date of adoption: July 31, 1997
For further information, please call: (512) 305–7016
♦ ♦ ♦
Chapter 177. Certification of Non-Profit Organi-
zations
22 TAC §177.11
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The Texas State Board of Medical Examiners proposes an
amendment to §177.11, concerning certification of non-profit
organizations. The proposed amendment will assure compli-
ance with requirements that the physicians of §5.01(a) non-
profit health organizations are not unduly influenced by the non-
physician member(s) of the organization.
Tony Cobos, general counsel, has determined that for the first
five-year period the amendment is in effect there will be no
effect for state or local government.
Mr. Cobos also has determined that for each year of the first five
years the amendment is in effect, the public benefit anticipated
as a result of enforcing the amendment will be compliance with
the Medical Practice Act, Texas Civil Statutes, Article 4495(b),
§5.01(a), regarding non-profit health organizations. There will
be no effect on small businesses. There is no anticipated
economic cost to persons who are required to comply with the
amendment as proposed.
Comments on the proposal may be submitted to Pat Wood,
P.O. Box 2018, MC-901, Austin, Texas 78768-2018. A public
hearing will be held at a later date.
The amendment is proposed under the Medical Practice Act,
Texas Civil Statutes, Article 4495(b), §2.09(a), which provide
the Texas State Board of Medical Examiners with the authority
to make rules, regulations, and bylaws not inconsistent with
this Act as may be necessary for the governing of its own
proceedings, the performance of its duties, the regulation of
the practice of medicine in this state, and the enforcement of
this Act.
Texas Civil Statutes, Article 4495(b), §5.01(a) is affected by this
proposal.
§177.11. Review of Applications and Reports.
Applications for certification and biennial reports under this section
shall be initially reviewed by the permits and legal staffs of the Texas
State Board of Medical Examiners or other designees of the Texas
State Board of Medical Examiners to determine compliance with the
requirements for certification. If upon review of the application
or statement and any supporting documentation, the applying or
reporting Health Organization appears to be in compliance for
certification or continued certification, such certification shall be made
upon approval of the Texas State Board of Medical Examiners or a
committee of the Texas State Board of Medical Examiners. In the
event that such compliance cannot be determined or is otherwise in
question for any reason including complaints of actions by the Health
Organization in contravention of this section or the Act,including
but not limited to failure to provide due process or evidence of
undue influence on the practice of medicine, the application or
statement and any supporting documentation shall be submitted to the
Texas State Board of Medical Examiners or a committee of the Texas
State Board of Medical Examiners for further review, investigation,
and approval or denial. If an application for certification is denied
or an insufficient biennial report results in decertification, the Health
Organization shall be notified in writing of the basis for the denial or
decertification, and the Health Organization may attempt to correct
the deficiency, address any complaint, and resubmit the certification
application or reporting statement without paying an additional fee
if resubmitted within 60 days of the date of the mailing of the
denial or decertification letter. If a biennial reporting statement is
insufficient or there appears to be a basis for decertification, the
Health Organization shall be notified in writing of the potential
basis for decertification, and the Health Organization may attempt
to correct the deficiency or potential basis for decertification without
paying an additional fee if the corrective action is taken and the
reporting statement is resubmitted within 60 days of the date of
the mailing by the Texas State Board of Medical Examiners of the
written explanation regarding the deficiency or apparent basis for
decertification. If the deficiency or apparent basis for decertification
is not remedied or adequately explained, and the corrected reporting
statement submitted within the 60 day period, the Health Organization
shall be decertified at the next meeting of the Texas State Board of
Medical Examiners.
This agency hereby certifies that the proposal has been re-
viewed by legal counsel and found to be within the agency’s
legal authority to adopt.
Issued in Austin, Texas, on June 13, 1997.
TRD-9707981
Bruce A. Levy, M.D., J.D.
Executive Director
Texas State Board of Medical Examiners
Earliest possible date of adoption: July 31, 1997
For further information, please call: (512) 305–7016
♦ ♦ ♦
Chapter 183. Acupuncture
22 TAC §§183.2, 183.7, 183.20, 183.22
The Texas State Board of Medical Examiners proposes amend-
ments to §§183.2, 183.7, 183.20, and 183.22, concerning
acupuncture. The proposed amendments will require licensure
applicants to pass a herbology section of the NCCA exami-
nation; outline disciplinary guidelines to provide quidance for
administrative law judges and board members; clarify correct
title of master degrees; outline procedures for implementation
of continuing acupuncture education requirements.
Tony Cobos, general counsel, has determined that for the first
five-year period the amendments are in effect there will be no
effect for state and local government.
Mr. Cobos also has determined that for each year of the first
five years the amendments are in effect, the public benefit an-
ticipated as a result of enforcing the amendments will be: the
requirement for licensure applicants to pass a herbology section
of the NCCA examination; the outline of disciplinary guidelines
to provide quidance for administrative law judges; clarification of
title of master degrees; and outline procedures for implementa-
tion of continuing acupuncture education requirements. There
will be no effect to small businesses. There will be a cost for
the examination and continuing education courses to persons
who are required to comply with the amendments as proposed.
Comments on the proposal may be submitted to Pat Wood,
P.O. Box 2018, MC-901, Austin, Texas 78768-2018. A public
hearing will be held at a later date.
The amendments are proposed under the Medical Practice Act,
Texas Civil Statutes, Article 4495(b), §2.09(a), which provide
the Texas State Board of Medical Examiners with the authority
to make rules, regulations, and bylaws not inconsistent with
this Act as may be necessary for the governing of its own
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proceedings, the performance of its duties, the regulation of
the practice of medicine in this state, and the enforcement of
this Act.
Texas Civil Statutes, Article 4495(b), Subchapter F is affected
by this proposal.
§183.2. Definitions.
The following words and terms, when used in this chapter, shall
have the following meanings, unless the content clearly indicates
otherwise.
Full NCCA examination-The National Commission for the Certifi-
cation of Acupuncturists’ examination,consisting of [including] the
Comprehensive Written Exam (CWE), [including the Acupuncture
Theory portion and]the Clean Needle Technique Portion(CNTP),
and the Practical Examination of Point Location Skills (PEPLS),and
the Chinese Herbology Exam.
§183.7. Denial of License; Discipline of Licensee.
(a)-(c) (No change.)
(d) Disciplinary Guideline.
(1) Purpose. This subsection will:
(A) provide guidance and a framework of analysis
for administrative law judges in the making of recommendations
in contested licensure and disciplinary matters;
(B) promote consistency in the exercise of sound
discretion by board members in the imposition of sanctions in
disciplinary matters; and,
(C) provide guidance for board members for the
resolution of potentially contested matters.
(2) Limitations. This subsection shall be construed
and applied so as to preserve board member discretion in the
imposition of sanctions and remedial measures pursuant to the
Medical Practice Act (the "Act"), §6.11 (relating to Denial of
License; Discipline of License Holder). This subsection shall be
further construed and applied so as to be consistent with the
Act, and shall be limited to the extent as otherwise proscribed by
statute and board rule.
(3)Aggravation. The following subparagraphs (A)-(O)
of this paragraph may be considered as aggravating factors so as
to merit more severe or more restrictive action by the board.
(A) patient harm and the severity of patient harm;
(B) economic harm to any individual or entity and
the severity of such harm;
(C) environmental harm and severity of such harm;
(D) increased potential for harm to the public;




(I) prior misconduct of a similar or related nature;
(J) disciplinary history;
(K) prior written warnings or written admonish-
ments from any government agency or official regarding statutes
or regulations pertaining to the misconduct;
(L) violation of a board order;
(M) failure to implement remedial measures to
correct or mitigate harm from the misconduct;
(N) lack of rehabilitative potential or likelihood for
future misconduct of a similar nature; and,
(O) relevant circumstances increasing the serious-
ness of the misconduct.
(4) Extenuation and Mitigation. The following sub-
paragraphs (A)-(O) of this paragraph may be considered as ex-
tenuating and mitigating factors so as to merit less severe or less
restrictive action by the board.
(A) absence of patient harm;
(B) absence of economic harm to any individual or
entity;
(C) absence of environmental harm;
(D) absence of potential harm to the public;
(E) self-reported and voluntary admissions of mis-
conduct;
(F) absence of premeditation to commit miscon-
duct;
(G) absence of intent to commit misconduct;
(H) motive;
(I) absence of prior misconduct of a similar or
related nature;
(J) absence of a disciplinary history;
(K) implementation of remedial measures to cor-
rect or mitigate harm from the misconduct;
(L) rehabilitative potential;
(M) prior community service and present value to
the community;
(N) relevant circumstances reducing the serious-
ness of the misconduct; and,
(O) relevant circumstances lessening responsibility
for the misconduct.
§183.20. Texas Acupuncture Schools.
(a)-(d) (No change.)
(e) For purpose of licensure and regulation of acupuncturists
practicing in Texas, NACSCAOM approved acupuncture schools in
Texas meeting the criteria set forth in §183.2 of this title (relating
to Definitions) may issue masters ofscience in[acupuncture and of]
oriental medicine degrees in a manner consistent with the laws of the
State of Texas. The Texas State Board of Acupuncture Examiners
shall recognize any such lawfully issued degrees. For purposes
of licensure and regulation of acupuncturists practicing in Texas,
acupuncture schools in Texas which are NACSCAOM candidates
for masters level programs in acupuncture and oriental medicine and
who have issued diplomas or degrees during the period of candidacy,
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may upgrade such degrees to masters degrees upon obtaining full
NACSCAOM accreditation. The Texas State Board of Acupuncture
Examiners shall recognize any such lawfully upgraded degrees.
§183.22. Continuing Acupuncture Education.
(a) (No change.)
(b) Minimum Continuing Acupuncture Education. As a pre-
requisite to the annual registration of the license of an acupuncturist,
the acupuncturist shall complete17 [15] hours of continuing acupunc-
ture education (CAE) each year in the following categories:
(1)-(2) (No change.)
(3) At least two hours of the required hours from
courses shall be ethics.
(c)-(g) (No change.)
(h) Approval of Continuing Acupuncture Education.
Continuing Acupuncture Education (CAE) credit hours shall be
approved by the Texas State Board of Acupuncture Examiners
based on the recommendation of the Education Committee of the
Board in regard to courses, programs, and activities submitted
by licensees to satisfy the CAE requirements of this section.
Approval shall be based on a showing by the education provider
that:
(1) the content of the course, program, or activity
is related to the practice of acupuncture or oriental medicine,
and is not a course on practice enhancement, business, or office
administration;
(2) the method of instruction is adequate to teach the
content of the course, program, or activity;
(3) the credentials of the instructor(s) indicate compe-
tency and sufficient training, education, and experience to teach
the specific course, program, or activity;
(4) the education provider maintains an accurate
attendance/participation record on individuals completing the
course, program, or activity;
(5) each credit hour for the course, program, or
activity is equal to no less than 50 minutes of actual instruction
or training; and,
(6) the course, program, or activity is provided by
an acupuncture school which, at the time the education is
provided, is accredited by or a candidate for accreditation by
the National Accreditation Commission for Schools and Colleges
of Acupuncture and Oriental Medicine (NACSCAOM).
(i) Continuing Acupuncture Education Approval Re-
quests. All requests for approval of courses, programs, or
activities for purposes of satisfying Continuing Acupuncture Ed-
ucation (CAE) credit requirements shall be submitted in writing
to the Education Committee of the Board on a form approved
by the Board, along with any required fee, and accompanied
by information, documents, and materials accurately describing
the course, program, or activity, and necessary for verifying
compliance with the requirements set forth in subsection (h) of
this section. At the discretion of the Board or the Education
Committee, supplemental information, documents, and materials
may be requested as needed to obtain an adequate description
of the course, program, or activity and to verify compliance
with the requirements set forth in subsection (h) of this section.
At the discretion of the Board or the Education Committee,
inspection of original supporting documents may be required
for a determination on an approval request. The Acupuncture
Board shall have the authority to conduct random and periodic
checks of courses, programs, or activities to ensure that criteria
for education approval as set forth in subsection (h) of this
section have been met and continue to be met by the education
provider. Upon requesting approval of a course, program, or
activity, the education provider shall agree to such checks by
the Acupuncture Board or its designees, and shall further agree
to provide supplemental information, documents, and material
describing the course, program, or activity which, in the discre-
tion of the Acupuncture Board, may be needed for approval or
continued approval of the course, program, or activity. Failure
of an education provider to provide the necessary information,
documents, and materials to show compliance with the standards
set forth in subsection (h) of this section shall be grounds for
denial of CAE approval or recision of prior approval in regard
to the course, program, or activity.
(j) Reconsideration of Denials of Approval Requests.
Determinations to deny approval of a CAE course, program,
or activity may be reconsidered by the Education Committee
or the Board based on additional information concerning the
course, program, or activity, or upon a showing of good cause for
reconsideration. A decision to reconsider a denial determination
shall be a discretionary decision based on consideration of the
additional information or the good cause showing. Requests
for reconsideration shall be made in writing by the education
provider, and may be made orally or in writing by Board staff
or a committee of the Board.
(k) Reconsideration of Approvals. Determinations to
approve a CAE course, program, or activity may be reconsidered
by the Education Committee or the Board based on additional
information concerning the course, program, or activity, or
upon a showing of good cause. A decision to reconsider an
approval determination shall be a discretionary decision based
on consideration of the additional information or the good cause
showing. Requests for reconsideration may be made in writing
by a member of the public or may be made orally or in writing
by Board staff or a committee of the Board.
(l) [(h)] Nonrenewal for Insufficient Continuing Acupuncture
Education. Unless exempted under the terms of this section, the
apparent failure of an acupuncturist to obtain and timely report the
15 hours of continuing education hours as required and provided for
in this section shall result in nonrenewal of the license until such
time as the acupuncturist obtains and reports the required hours;
however, the executive director of the board may issue to such an
acupuncturist a temporary license numbered so as to correspond to the
nonrenewed license. Such a temporary license issued pursuant to this
subsection may be issued to allow the board to verify the accuracy of
information related to the continuing acupuncture education hours of
the acupuncturist and to allow the acupuncturist who has not obtained
or timely reported the required number of hours an opportunity to
correct any deficiency so as not to require termination of ongoing
patient care.
(m)[(i)] Fee for Issuance of Temporary License. The fee for
issuance of a temporary license pursuant to the provisions of this
section shall be in the amount specified under §183.6 of this title
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(relating to Schedule of Fees); however, the fee need not be paid
prior to the issuance of the temporary license, but shall be paid prior
to the renewal of a permanent license.
(n) [(j)] Application of Additional Hours. Continuing
acupuncture education hours which are obtained to comply with the
requirements for the preceding year as a prerequisite for licensure
renewal, shall first be credited to meet the requirements for that
previous year. Once the requirements of the previous year are
satisfied, any additional hours obtained shall be credited to meet the
continuing acupuncture education requirements of the current year.
(o) [(k)] False Reports/Statements. An intentionally false
report or intentionally false statement to the board by a licensee
regarding continuing acupuncture education hours reportedly obtained
shall be a basis for disciplinary action by the board pursuant to the
Act, §§6.11(a)(2), 6.11(a)(4), and 6.11(a)(5).
(p)[(l)] Monetary Penalty. Failure to obtain and timely report
the continuing acupuncture education hours for renewal of a license
shall subject the licensee to a monetary penalty for late registration
in the amount set forth in §183.5 of this title (relating to Annual
Renewal of License).
(q) [(m)] Disciplinary Action, Conditional Licensure, and
Construction. This section shall be construed to allow the board
to impose requirements for completion of additional continuing
acupuncture education hours for purposes of disciplinary action and
conditional licensure.
(r) [(n)] Effective Date. Except for subsections (h)-(k)
of this section, which shall become effective on December 1,
1997,[This] this section shall become effective on December 1, 1998.
This agency hereby certifies that the proposal has been re-
viewed by legal counsel and found to be within the agency’s
legal authority to adopt.
Issued in Austin, Texas, on June 13, 1997.
TRD-9707983
Bruce A. Levy, M.D., J.D.
Executive Director
Texas State Board of Medical Examiners
Earliest possible date of adoption: July 31, 1997
For further information, please call: (512) 305–7016
♦ ♦ ♦
Chapter 185. Physician Assistants
22 TAC §§185.4, 185.6, 185.7, 185.14, 185.19, 185.20,
185.24
The Texas State Board of Medical Examiners proposes amend-
ments to §§185.4, 185.6, 185.7, 185.14, 185.19, 185.20, and
185.24, concerning physician assistants. The proposed amend-
ments will add documentation requirements for licensure; will
provide an explanation of carryover of continuing medical ed-
ucation hours; clarify time frame for issuance of temporary li-
censes; clarify procedural rules for publication of the notice of
adjudicative hearings.
Tony Cobos, general counsel, has determined that for the first
five-year period the amendments are in effect there will be no
effect for state and local government.
Mr. Cobos also has determined that for each year of the
first five years the amendments are in effect, the public
benefit anticipated as a result of enforcing the amendments will
be: the addition of documentation requirements for licensure;
explanation of carryover of continuing medical education hours;
clarification in time frames for issuance of temporary licenses;
clarification of procedural rules for publication of the notice
of adjudicative hearings. There will be no effect to small
businesses. There is no anticipated economic cost to persons
who are required to comply with the amendments as proposed.
Comments on the proposal may be submitted to Pat Wood,
P.O. Box 2018, MC-901, Austin, Texas 78768-2018. A public
hearing will be held at a later date.
The amendments are proposed under the Medical Practice Act,
Texas Civil Statutes, Article 4495(b), §2.09(a), which provide
the Texas State Board of Medical Examiners with the authority
to make rules, regulations, and bylaws not inconsistent with
this Act as may be necessary for the governing of its own
proceedings, the performance of its duties, the regulation of
the practice of medicine in this state, and the enforcement
of this Act, and the Physician Assistant Licensing Act, Texas
Civil Statutes, Article 4495b-1, §23, which authorizes the
Texas State Board of Physician Assistant Examiners to adopt
reasonable and necessary rules for the performance of its
uties.
Texas Civil Statutes, Article 4495(b), §§5, 7, 8, 10, 18, and 23
is affected by this proposal.
§185.4. Procedural Rules for Licensure Applicants.[Licensure]
(a)-(c) (No change.)
(d) All physician assistant applicants shall provide suffi-
cient documentation to the board that the applicant has, on a
full-time basis, actively practiced as a physician assistant or has
been a student at an acceptable approved physician assistant pro-
gram or has been on the active teaching faculty of an acceptable
approved physician assistant program, within each of the last two
years preceding receipt of an application for licensure. The term
"full-time basis," for purposes of this section, shall mean at least
20 hours per week for 40 weeks duration during a given year.
Applicants who do not meet the requirements of subsections (a)
and (b) of this section may, in the discretion of the board, be
eligible for an unrestricted license or a restricted license subject
to one or more of the following conditions or restrictions as set
forth in paragraphs (1)-(4) of this subsection:
(1) current certification by the National Commission
on the Certification of Physician Assistants;
(2) completion of specified continuing medical educa-
tion hours approved for Category I credits by a CME sponsor
approved by the American Academy of Physician Assistants;
(3) limitation and/or exclusion of the practice of the
applicant to specified activities of the practice as a physician
assistant;
(4) remedial education;
(5) such other remedial or restrictive conditions or
requirements which, in the discretion of the board are necessary
to ensure protection of the public and minimal competency of the
applicant to safely practice as a physician assistant.
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(e) Applicants for licensure:
(1) whose documentation indicates any name other
than the name under which the applicant has applied must
furnish proof of the name change;
(2) whose application for licensure which has been
filed with the board office and which is in excess of two years
old from the date of receipt, shall be considered inactive. Any
fee previously submitted with the application shall be forfeited.
Any further application procedure for licensure will require
submission of a new application and inclusion of the current
licensure fee;
(3)who in any way falsify the application may be
required to appear before the board;
(4) on whom adverse information is received by the
board may be required to appear before the board;
(5) shall be required to comply with the board’s rules
and regulations which are in effect at the time the completed
application form and fee are filed with the board;
(6) may be required to sit for additional oral or
written examinations that, in the opinion of the board, are
necessary to determine competency of the applicant;
(7) must have the application of licensure complete
in every detail 20 days prior to the board meeting in which
they are considered for licensure. Applicants may qualify for
a Temporary License prior to being considered by the board for
licensure, as required by §185.8 of this title (relating to Schedule
of Fees);
(8) who previously held a Texas health care provider
license may be required to complete additional forms as required.
§185.6. Annual Renewal of License.
(a) (No change.)
(b) The following documentation shall be submitted as part
of the renewal process:
(1) (No change.)
(2) A physician assistant must report on the annual
registration form the number of hours and type of continuing medical
education completed during the previous year.A licensee may carry
forward CME credit hours earned prior to annual registration
which are in excess of the 40 hour annual requirement and such
excess hours may be applied to the following years’ requirements.
A maximum of 80 total excess credit hours may be carried
forward and shall be reported according to whether the hours are
Category I and/or Category II. Excess CME credit hours of any
type may not be carried forward or applied to an annual report
of CME more than two years beyond the date of the annual




(h) Physician Assistants shall inform the Board of address




(b) A temporary license is valid for 100 days from the date
issued and may be extended only for another 30 days after the date the
initial temporary license expires. A total of two additional temporary
licenses, for a total of 100 days each,may be issued at the discretion
of the executive directorfor a maximum allowable total of 330
days.
§185.14. Notification of Intent to Practice.
(a) A physician assistant licensed under the Physician Assis-
tant Licensing Act must, before beginning practiceor upon changing
practice, submit on a form prescribed by the board notification of




§185.19. Grounds for Denial of Licensure and for Disciplinary
Action.
The board may refuse to issue a license to any person and may,
following notice of hearing and a hearing as provided for in the
Administrative Procedure Act, take disciplinary action against any
physician assistant who:
(1)-(3) (No change.)
(4) is convicted of a felony, [;] or has imposition of
deferred adjudication or pre-trial diversion;
(5) habitually uses [is a habitual user of intoxicants or
nontherapeutic] drugsor intoxicating liqueurs to the extent that,
in the opinion of the board, the person cannot safely perform as a
physician assistant;
(6)-(11) (No change.)
(12) has had the person’s licenseor other authorization
to practice as a physician assistantsuspended, revoked, or restricted
or who has had other disciplinary action taken by another state
regarding practice as a physician assistant or had disciplinary action
taken by the uniformed services of the United States, based on acts
by the licensee similar to acts described in this section; a certified
copy of the record of the state or uniformed services of the United
States taking the action is conclusive evidence of it.
§185.20. Discipline of Physician Assistants.
(a) The board, upon finding a physician assistant has commit-
ted any offense described in §185.19 of this title (relating to Grounds
for Denial of Licensure and for Disciplinary Action), may:
(1) deny the person’s application for a license or other






(k) Service in Nonrulemaking Proceedings.
(1) (No change.)
(2) Service by publication. Where personal service cannot
be made as contemplated in paragraph (1) of this subsection, then
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service of notice shall be by publication of the notice of adjudicative
hearing in a newspaper of general circulation once each week for
two consecutive weeks in the county in which the licensee was last
known to have practiced; the last publication to be at least ten days
prior to the date of the hearing. When the licensee’s whereabouts
are unknown or his or her last known place of practice is outside
the State of Texas, notice by publication is to be made by having
published once a week for two consecutive weeks in a newspaper of
general circulation published in [the county of the last known place
of practice in Texas if known]Travis County the last publication
to be at least ten days prior to the date of the hearing.Proof of
publication may be accomplished[Return of the service of notice
by publication shall be] by publisher’s affidavit together with a copy
of the published notice which shall be introduced into the record
at the hearingor by introduction and admission into evidence of




This agency hereby certifies that the proposal has been re-
viewed by legal counsel and found to be within the agency’s
legal authority to adopt.
Issued in Austin, Texas, on June 13, 1997.
TRD-9707982
Bruce A. Levy, M.D., J.D.
Executive Director
Texas State Board of Medical Examiners
Earliest possible date of adoption: July 31, 1997
For further information, please call: (512) 305–7016
♦ ♦ ♦
TITLE 40. SOCIAL SERVICES AND AS-
SISTANCE
Part III. Texas Commission on Alcohol
and Drug Abuse
Chapter 148. Facility Licensure
Subchapter B. Facility Management
Personnel and Staff Development
40 TAC §§148.111, 148.113–148.117
The Texas Commission on Alcohol and Drug Abuse proposes
amendments to §§148.111 and 148.113-148.117, concerning
personnel and staff development. These rules describe require-
ments relating to the organizational structure, initial training,
special training requirements, volunteers, personnel files and
training records, and basic staffing requirements. The amend-
ments are proposed to ensure training is required only for staff
who need it, to eliminate the requirement for first aid training,
to add provisions for training related to the care of pregnant
women, and to clarify the wording of existing provisions.
Terry Faye Bleier, Executive Director, has determined that for
the first five-year period the rules are in effect there will be no
fiscal implications for state or local government as a result of
enforcing the rules.
Ms. Bleier also has determined that for each year of the first
five years the rules are in effect the public benefit anticipated
as a result of enforcing the rules will be elimination of training
that does not contribute to staff preparedness, improved ability
to provide safe treatment for pregnant women, and better
understanding of licensure requirements. There will be no
effect on small businesses. There are no anticipated economic
costs to persons who are required to comply with the rules as
proposed.
Comments on the proposal may be submitted to Tamara Allen,
Program Compliance, Texas Commission on Alcohol and Drug
Abuse, 9001 North IH 35, Suite 105, Austin, Texas 78753. A
public hearing on the proposed rules will be held on Tuesday,
July 1, 1997, 10:00 a.m. to noon, at the Doubletree Hotel, 37
NE Loop 410 at McCullough Road, San Antonio, Texas, (210)
366-2424.
The amendments are proposed under the Texas Health and
Safety Code, Title 6, Chapter 464, which provides the Texas
Commission on Alcohol and Drug Abuse with the authority to
adopt rules and standards for licensure of chemical dependency
treatment facilities.
The code affected by the proposed rules is the Texas Health
and Safety Code, Title 6, Subtitle B, 464.
§148.111. Organizational Structure.
(a) (No change.)
(b) Each staff [and volunteer] position shall have a written
job description which specifies:
(1)-(2) (No change.)
(c) The facility shall have written agreements withagencies
and individuals [persons] who provide chemical dependency services
to the facility on a regular basis. This includes allentities providing




(c) Contract personnel [providers] and consultants shall
receive orientation on these topics appropriate to their qualifications
and responsibilities.
§148.114. Special Training Requirements.
(a) (No change.)
(b) Staff shall have all required training before performing
job duties independently.Training must be completed within 90
days from the date of hire. Unless otherwise specified, training in
the topics listed below is required only once.
(c) The facility shall annually providestaff who have any
client contact with at least eight hours of approved training in issues
relating to abuse, neglect, exploitation, illegal, unprofessional, and
unethical conduct. This training shall comply with the interagency
memorandum of understanding on abuse training(see §148.118 of
this title relating to Training Requirements Relating to Abuse,
Neglect, and Unprofessional or Unethical Conduct).
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(d) All direct care staff [and volunteers] shall complete HIV
training based on thecommission’s AIDS/HIV Model Workplace
Guidelines [for direct service providers established by the Texas
Department of Health].
(e) (No change.)
(f) All direct care employees shall have current certification
in [first aid and] CPR.
(1)-(2) (No change.)
(g)-(h) (No change.)
(i) Supervisors shall observe and document that coun-
selors [The program shall implement procedures to ensure that all
staff providing chemical dependency education consistently deliver
the required information.]
[(j) Each employee providing chemical dependency counsel-
ing shall] demonstrate competency in the facility’s treatment modal-
ities before working without immediate supervision.
(j) [(k)] Each employee who conducts intakes or screenings
shall complete eight hours of training in the program’s intake and
screening procedures annually. An employee shall not conduct
screening or intake unless training is complete and current.
(k)[(l)] All direct care employees working in detoxification
programs shall complete detoxification training which shall:
(1) be provided by a physician, physician assistant, ad-
vanced practice nurse, or registered nurse with at least one year of
documented experience in detoxification;
(2) include:
(A) signs of withdrawal;
(B) pregnancy-related complications (if the pro-
gram admits females of child-bearing age);
(C)[(B)] observation and monitoring procedures;
(D)[(C)] appropriate intervention; and
(E)[(D)] complications requiring transfer.
(l) All programs that admit females of child-bearing age
shall have at least one staff person who has at least six hours
of training on pregnant substance-abusing females and their
care. When a pregnant female is admitted, all members of
the treatment team shall receive information needed to provide
appropriate care.
(m) (No change.)
§148.115. Students and OtherVolunteers [and Students]
(a) The facility shall ensure that volunteers(which include
students)comply with standards of performance and conduct.
(b)-(e) (No change.)
§148.116. Personnel Files and Training Records.
(a) The facility shall ensure that staff are [adequately] quali-
fied, trained, and supervised to perform assigned duties.
(b) The facility shall maintain a current personnel file on each
employee that includes, as applicable:
(1)-(6) (No change.)
(7) records of direct supervision for all counselor trainees
and interns [(including interns)];
(8)-(9) (No change.)
(c)-(d) (No change.)
§148.117. Basic Staffing Requirements.
(a)-(d) (No change.)
(e)All chemical dependency counselor traineesand interns
[(including interns)] shall work under the direct supervision of a
qualified credential counselor.
(1)-(2) (No change.)
(f) [A facility shall not compensate a counselor trainee for
performing counseling, assessments, or interventions after September
1, 1996, unless the facility has received written approval from the
commission as a clinical training institution and the facility has
designated the trainee as a counselor intern. To be approved as a
clinical training institution, a facility shall apply for approval and
have:
[(1) a written description of the clinical training goals and
objectives;
[(2) a written description of the clinical training experi-
ences and activities;
[(3) a documented system of direct supervision; and
[(4) a documented system for evaluating the progress of
interns in writing and providing them with appropriate information
and guidance.]
[(g)] Counselors providing group or individual counseling
focused on trauma, abuse, or sexual issues shall have specialized
education and training which is defined in writing by the program.
(g)[(h)] One or more direct care staff trained in first aid, CPR,
and non-violent crisis intervention shall be on duty at all times that
the program is in operation.
(h)[(i)] Staff included in staff-to-client ratios shall not have
job duties that interfere with effective client supervision.
(i)[(j)] The facility shall not allow its clients to serve as staff.
(j) [(k)] The facility shall ensure that personnel do not endan-
ger the health, safety or well-being of clients and do not use mood-
altering substances which interfere with their job performance.
This agency hereby certifies that the proposal has been re-
viewed by legal counsel and found to be within the agency’s
legal authority to adopt.
Issued in Austin, Texas, on June 23, 1997.
TRD-9708157
Karen Pettigrew
Deputy of Legal Affairs
Texas Commission on Alcohol and Drug Abuse
Earliest possible date of adoption: July 31, 1997
For further information, please call: (512) 349–6609
♦ ♦ ♦
Primary and Transitional Treatment Process (Level
II, III and IV)
PROPOSED RULES July 1, 1997 22 TexReg 6181
40 TAC §§148.301, 148.303, 148.304
The Texas Commission on Alcohol and Drug Abuse proposes
amendments to §§148.301, 148.303, and 148.304, concerning
the treatment process. These rules describe requirements
regarding client history and assessment, progress notes, and
treatment plan reviews. The amendments are proposed to
clarify existing requirements and require a transfer note when
a client moves from one level of service to another.
Terry Faye Bleier, Executive Director, has determined that for
the first five-year period the rules are in effect there will be no
fiscal implications for state or local government as a result of
enforcing the rules.
Ms. Bleier also has determined that for each year of the first
five years the rules are in effect the public benefit anticipated
as a result of enforcing the rules will be better understanding of
licensure requirements and clearer documentation and commu-
nication about client services. There will be no effect on small
businesses. There are no anticipated economic costs to per-
sons who are required to comply with the rules as proposed.
Comments on the proposal may be submitted to Tamara Allen,
Program Compliance, Texas Commission on Alcohol and Drug
Abuse, 9001 North IH 35, Suite 105, Austin, Texas 78753. A
public hearing on the proposed rules will be held on Tuesday,
July 1, 1997, 10:00 a.m. to noon, at the Doubletree Hotel, 37
NE Loop 410 at McCullough Road, San Antonio, Texas, (210)
366-2424.
The amendments are proposed under the Texas Health and
Safety Code, Title 6, Chapter 464, which provides the Texas
Commission on Alcohol and Drug Abuse with the authority to
adopt rules and standards for licensure of chemical dependency
treatment facilities.
The code affected by the proposed rules is the Texas Health
and Safety Code, Title 6, Subtitle B, 464.
§148.301. Client [Psychosocial] Historyand Assessment.
(a)-(d) (No change.)
(e) For residential clients, a [completed] medical history and
physical examination shall becompleted andfiled in the client record




(b) Program staff shall document services provided to the
client. This may be done by filing a copy of the program
schedule in the client record and documenting the client’s level
of participation in the progress notes.The record shall include
individual documentation of all group services if the schedule of
services is not followed.
(c) All documentation shall be filed in the client record
and shall include the date, nature, and duration of the contact, as
well as the signature and credentials (if applicable) of the person
providing the services.
(d)[(c)] Counselors shall write a progress note at least weekly
when services are provided.
(e)[(d)] Weekly notes shall describe the client’s progress
toward stated treatment plan goals and other significant information.
§148.304. Treatment Plan Reviews.
(a)-(b) (No change.)
(c) When a client is transferred to a different level of
service, the counselor shall document a transfer note in the client
record.
(d)[(c)] All reviews and revised treatment plans shall be
dated and signed by the client and the counselor. If the counselor is
a counselor intern, the document shall be reviewed and signed by a
qualified credentialed counselor.
This agency hereby certifies that the proposal has been re-
viewed by legal counsel and found to be within the agency’s
legal authority to adopt.
Issued in Austin, Texas, on June 23, 1997.
TRD-9708153
Karen Pettigrew
Deputy of Legal Affairs
Texas Commission on Alcohol and Drug Abuse
Earliest possible date of adoption: July 31, 1997
For further information, please call: (512) 349–6609
♦ ♦ ♦
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WITHDRAWN  RULES
An agency may withdraw a proposed action or the remaining effectiveness of an emergency action by filing a
notice of withdrawal with the Texas Register. The notice is effective immediately upon filling or 20 days
after filing as specified by the agency withdrawing the action. If a proposal is not adopted or withdrawn
within six months of the date of publication in the Texas Register, it will automatically be withdrawn by the
office of the Texas Register and a notice of the withdrawal will appear in the Texas Register.
TITLE 22. EXAMINING BOARDS
Part VI. Texas State Board of Registra-
tion for Professional Engineers
Chapter 131. Practice and Procedure
Application for Registration
22 TAC §131.56
The Texas State Board of Registration for Professional Engi-
neers has withdrawn from consideration for permanent adop-
tion the proposed amendment to §131.56, which appeared in
the May 16, 1997, issue of the Texas Register (22 TexReg
4287).
Issued in Austin, Texas, on June 19, 1997.
TRD-9708026
John R. Speed, P.E.
Executive Director
Texas State Board of Registration for Professional Engineers
Effective date: June 19, 1997




The Texas State Board of Registration for Professional Engi-
neers has withdrawn from consideration for permanent adop-
tion the proposed amendment to §131.137, which appeared in
the May 16, 1997, issue of the Texas Register (22 TexReg
4287).
Issued in Austin, Texas, on June 19, 1997.
TRD-9708027
John R. Speed, P.E.
Executive Director
Texas State Board of Registration for Professional Engineers
Effective date: June 19, 1997
For further information, please call: (512) 440–7723
♦ ♦ ♦
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ADOPTED RULES
An agency may take final action on a section 30 days after a proposal has been published in the Texas
Register. The section becomes effective 20 days after the agency files the correct document with the Texas
Register, unless a later date is specified or unless a federal statute or regulation requires implementation of
the action on shorter notice.
If an agency adopts the section without any changes to the proposed text, only the preamble of the notice and
statement of legal authority will be published. If an agency adopts the section with changes to the proposed
text, the proposal will be republished with the changes.
TITLE 1. ADMINISTRATION
Part XIII. Texas Incentive and Productiv-
ity Commission
Chapter 273. State Employee Incentive Program
1 TAC §§273.1, 273.3, §273.7, §273.9, 273.19, 273.23,
273.25, 273.27
The Texas Incentive and Productivity Commission adopts
amendments to §§273.1, 273.3, §273.7, §273.9, 273.19,
273.23, 273.25, and 273.27. Sections §273.7 and §273.9 are
adopted with changes to the proposed text as published in the
April 22, 1997, issue of the Texas Register (22 TexReg 3645).
Sections 273.1, 273.3, 273.19, 273.23, 273.25 and 273.27 are
adopted without changes and will not be republished.
Section 273.1 amends seven definitions and deletes one re-
dundant definition to more accurately define terms used in the
administration of the program. As proposed §273.3(a) includes
a non-substantive change to make the terms more consistent.
Section 273.7(f) includes a non-substantive change to make
terms used more consistent. As proposed the term "first-year"
is inserted in §§273.1, 273.7(e) and (g) and §273.27(a), (c),
and (d) in place of the term "annual" or added to the term "net
savings/revenue." The Commission finds the term "net annual,"
as written in the Government Code, §2108.023 (2) (c), to be
unclear. In the absence of a statutory definition of "annual,"
the Commission has specified that the time period and basis
for calculating savings/revenue for purposes of paying a cash
award is "first-year net." The Commission began this practice
when the program was initially implemented and has used the
term "first-year net" on program forms and education and pro-
motional materials, and it has also been used in the accounting
policy statement published by the Comptroller. The use of this
term is consistent with similar practices throughout suggestion
systems in both the private and public sectors. Although the
term "first-year net" has been applied in practice and has been
included in part of the Commission’s existing rules, the term has
not been consistently used throughout the rules. The proposed
changes provide such consistency.
Section 273.7(h), which deals with an agency’s calculation of
savings/revenue, addresses situations where the implementa-
tion year (upon which the "first-year net savings/revenue" cal-
culation is based) occurred too many years ago for the agency
to access the funds and make the transfers. According to the
Office of the Comptroller’s statute of limitations on funds avail-
ability, funds remain active in an agency’s appropriation au-
thority until two years after the fiscal year that the funds were
first available. On rare occasions, an agency will have failed
to pay an award during the year from which the savings oc-
curred. This amendment will allow agencies, in those situ-
ations, to pay an award from the earliest possible year from
which funds are available. This amendment derives its author-
ity from the Government Code, §2108.023. The Commission
made a non-substantive change to this subsection to delete a
redundant phrase and make the subsection more clear. Sec-
tion 273.9 (c) (5) and (d) (1) and (2) make technical corrections
in referencing the rules. Section 273.9 (e) (1) and (e)(1)(C)
clarifies that the award eligibility period applies to all sugges-
tions, not just to those with potential cash awards. The same
section subsection (e) (2) (B) is amended to clarify that the
award eligibility period applies to all suggestions, not just to
those with potential cash awards. The award eligibility period
refers to the time during which a suggester has "equity" in the
suggestion. A suggestion that is determined to not be eligi-
ble when received by the Commission could be approved and
awarded if that determination is reversed during the award eli-
gibility period. After the timeframe expires, the employee must
resubmit the suggestion. This amendment derives its author-
ity from the Government Code, §2108.004(b), which allows the
Commission to adopt rules to carry out this chapter and from
the Government Code, §2108.030, which describe the proce-
dure for the adoption or rejection of the suggestion. After the
proposed rule changes were published, the Commission made
a non substantive change by inserting the word "initial" in sub-
section (e) (2) (B) to further clarify the award eligibility period
first assigned to a suggestion versus any extensions granted.
As proposed §273.19(c) includes non-substantive changes to
make the terms more consistent.
As proposed §273.23 (a) (1) and (2) and §273.25(a) (1) and (2)
are amended to clarify the conditions that enable a suggester
to request an agency level appeal. The Government Code,
§2108.032 of the statute allows employees to request a re-
evaluation if a suggestion is "rejected" but not for appealing
determinations that the suggestion is accepted without a cash
award. The term "decline" is used as a substitution for "reject"
when referring to the disposition of a suggestion. These terms
are interchangeable and considered non-substantive.
As proposed §273.27 contains a non-substantive change in
subsection (f) to make the terms more consistent.
ADOPTED RULES July 1, 1997 22 TexReg 6185
Adoption of these rules will facilitate administration of the State
Employee Incentive Program.
No comments were received regarding adoption of the amend-
ments.
These amendments are adopted under the authority of the
Texas Government Code, Chapter 2108, §2108.004(b), which




(e) Establishment of SEIP Savings Measurement Account
(SSMA). Upon implementation of an approved employee suggestion,
an agency shall establish a SEIP Savings Measurement Account
(SSMA) and transfer into this account the share of the projected
first-year net savings/revenue attributable to the suggestion during
that fiscal year. Savings/revenue attributable to implementation of
subsequent approved employee suggestions may be transferred into
the agency’s initial SEIP Savings Measurement Account or may
be transferred into a newly established SEIP Savings Measurement
Account. If a new fiscal year begins prior to the agency’s certification
of savings, at the beginning of the fiscal year the agency shall transfer
into the SEIP Savings Measurement Account(s) the share of the
projected net savings/revenue attributable to the suggestion(s) during
the prior fiscal year. In the event that the certified savings/revenue
amount differs from the balance in a SEIP Savings Measurement
Account, the agency shall use the procedures outlined in the General
Appropriations Act and Comptroller’s Accounting Policy Statement
#22.
(f) Calculation and certification of first-year net savings/
revenue. Upon implementation of an approved suggestion, an agency
shall track savings/revenue for one year in preparation for making the
certification and funds transfers described in the Government Code,
§2108.037. The Commission may certify a savings/revenue amount
prior to the completion of a full implementation year if the suggestion
involves a one-time savings/revenue or if the Commission finds the
agency’s projected savings/revenue to be based on a reasonable and
reliable method.
(g) Allocation and transfer of first-year net savings/rev-
enue. First-year savings/revenue realized from employee suggestions
adopted by a state agency must be allocated and transferred by the
state agency as provided in the Government Code, §2108.037, the
General Appropriations Act, and Comptroller’s Accounting Policy
Statement #22. Necessary amounts for withholding of employee in-
come and Social Security taxes will be deducted from the cash award
and the originating agency will pay the employer share of the Social
Security taxes.
(h) Alternate certification period. If savings/revenue occur
in a year for which funds cannot be transferred due to limitations
imposed by or on the Comptroller, an agency may certify savings
based on the first year for which funds can be allocated and transferred
by the agency, if the Commission believes circumstances warrant.
§273.9. Eligibility.
(a)-(b) (No change.)
(c) Suggestion eligibility. A suggestion is ineligible for
consideration under this Program if it:
(1) does not describe a method to achieve the desired
savings or benefit;
(2) proposes ideas under consideration for implementation
(in and outside of the Program) on the date that the suggestion is
submitted to the agency;
(3) relates only to personnel matters or grievances, includ-
ing employee classification or compensation;
(4) proposes a correction for a condition that resulted be-
cause applicable established procedures were not properly followed;
(5) proposes implementation of a policy or procedure that
has already been adopted by the employee’s agency, except as de-
scribed in subsection (d) of this section; or
(6) violates the intent of the Program.
(d) Agency implementation prior to submission of suggestion
to the program. If an agency adopts a policy or procedure as a result
of an employee suggestion before the suggestion is submitted to the
agency coordinator, the Commission may grant a bonus or issue a
certificate of appreciation to the employee or employees who made
the suggestion if the agency coordinator confirms that:
(1) the employee or employees who receive the award are
ligible as described in subsection (a) and (b) of this section;
(2) the suggestion is otherwise eligible under subsection
(c) of this section;
(3) the employee or employees proposed a reasonable
method of implementation and described the type of benefits or
savings foreseen to the agency before agency implementation; and
(4) the agency adopted the policy or procedure as a result
of the suggestion.
(e) Award eligibility period
(1) A suggestion is eligible for an award if the following
actions occur within two years of the date the Commission receives
the suggestion:
(A) the Commission approves the suggestion;
(B) a target agency implements the suggestion; and
(C) the target agency transfers applicable savings/
r venue resulting from the suggestion.
(2) The following exceptions apply to the award eligibility
period:
(A) If a suggestion requires legislative change, then
the period shall be four years.
(B) The Commission may extend by two years the
award eligibility period for a suggestion that has been approved if
the employee makes such a request in writing before the initial award
eligibility period expires.
(C) A suggestion is not eligible for an award if
it duplicates a suggestion that was previously received by the
Commission and that has not been closed.
(f) (No change.)
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This agency hereby certifies that the adoption has been re-
viewed by legal counsel and found to be a valid exercise of the
agency’s legal authority.




Texas Incentive and Productivity Commission
Effective date: July 14, 1997
Proposal publication date: April 22, 1997
For further information, please call: (512) 475–2393
♦ ♦ ♦
TITLE 43. TRANSPORTATION
Part III. Automobile Theft Prevention Au-
thority
Chapter 57. Automobile Theft Prevention Au-
thority
43 TAC §§57.2, 57.7, 57.14
The Automobile Theft Prevention Authority (the Authority)
adopts new §§57.2, 57.7, 57.14, relating to the review and
approval of grant projects, with changes to the proposed text
as published in the May 20, 1997, issue of the Texas Register
(22 TexReg 4354). (These rules are actually amendments
to existing rules, 1 TAC §§4.2, 4.7, and 4.14. The adoption
under Chapter 57 is required by the Texas Register. In future
rulemakings, all of the Authority’s rules will be transferred to
Title 43, Chapter 57 of the Texas Administrative Code. Until
the transfer is made, Chapter 57 will prevail over Chapter 4 of
Title 1 to the extent any conflict arises between Title 1, Chapter
4 and Title 43, Chapter 57.) The Authority has discretionary
authority to provide funding for grant projects which implement
and promote the statutory purposes of the Authority relating to
the reduction in auto theft in Texas. Rule §57.2 sets out the five
program categories making up the Authority’s grant assistance
program. These program categories were developed as part of
the Plan of Operation for the Authority which was mandated by
Texas Civil Statutes, Article 4413(37), §7. Section 7 requires
a plan of operation providing financial support to reduce motor
vehicle theft in Texas. The five categories in rule 57.2 provide
a method of organizing financial assistance to qualified entities
for projects aimed at reducing auto theft. The five categories
reflect current activities or programs currently in place to
combat auto theft. Categories (1) and (2) represent the full
spectrum of police and judicial activities relating to combating
auto theft. Prosecution and conviction of automobile thieves
is an effective deterrent in the reduction of motor vehicle
theft and the elimination of the economic incentives for motor
vehicle theft; categories (3) and (5) recognize that public
involvement is an integral part of any anti theft program. Public
awareness campaigns funded by the Authority will be aimed
at educating the public on the automobile theft problem in
Texas and building consumer awareness of how they can
assist in reducing automobile theft; and category 4 focuses
on eliminating the markets for stolen goods and will support
programs which reduce the ability to find markets for stolen
vehicles and vehicle parts thus deterring the economic profit
from the sale of stolen vehicles and vehicle parts. The rule
also deletes the reference to the Authority’s fund in 1 TAC
§4.2 which under House Bill 1387, Acts 1997, 75th Regular
Session, is abolished. Section 57.7 outlines the grant review
process by the Authority, including review by staff before
consideration by the Authority. The rule deletes subsection (c)
of 1 TAC §4.7 which provides review by the executive director
and a review committee composed of seven members of the
Authority, or their designees. The subsection is not necessary
in order for the executive director or the Authority members to
review grant applications; further, by law, the seven members
may not delegate their individual responsibilities to others.
Section 57.7 also clarifies subsections (d) and (e) of 1 TAC
§4.7 that recommendations on grant applications are made
to the Authority by the Authority’s staff, which would include
the executive director. Section 57.14, relating to approval
of grant projects, provides the criteria and basis on which
grant applications will be considered. The rule (1) further
clarifies previous language that funding of projects is subject
to continuation and availability of state funds; (2) specifies that
grants are eligible for consideration only if they are designed
to support the five program categories of the Authority, as
provided in the proposed §57.2(b); and (3) sets out five criteria
that the Authority will consider in evaluating a project for
funding, which are listed in the proposed subsection (c). The
five criteria were developed as a tool to evaluate and select
projects for funding. The Authority has limited funds to support
qualified anti-theft programs. In providing financial assistance,
the Authority may not be able to fund every project; it is
incumbent on the Authority to evaluate grant applications for
feasibility, success, and effectiveness. The criteria evaluates
projects by looking at various factors that impact on automobile
theft. Subsection (c)(1) looks at the auto theft rate of the
program area per number of registered vehicles and how it
impacts the statewide auto theft rate. The auto theft rate
reflects an objective measure of where the problem lies within
the state. The proposed rule used population as the basis
for determining the theft rate. The rule as adopted calculates
the auto theft rate using the number of registered vehicles
to coincide with the definitions of auto theft rate as defined
by Texas Civil Statutes, Article 4413(37), §11; subsections
(c)(2), (3) evaluate the performance measures identified by the
grantee and how they will impact on reducing the statewide
auto theft rate. A grantee’s performance on previous grants
will aid in evaluating the grantee’s potential for success in
future grants; subsection (c)(4) evaluates the problem of auto
theft in the program area, the strategies identified to attack the
problem, and how the program will be measured to evaluate
its success; and subsection (c)(5) allows for the allocation of
limited appropriated funds within the five program categories
to grant projects which will be the most productive in reaching
the Authority’s goals. Lastly, language in subsection (d) of 1
TAC §4.7 relating to decisions of the Authority being final has
been moved to §57.14 as subsection (d). This provision has
been further amended to explain that decisions to fund or not
fund a project are not subject to judicial review.
No comments were received regarding adoption of the new
sections.
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The new sections are adopted under Texas Civil Statutes,
Article 4413(37), §§6(a), 7, 8. The Authority interprets §6(a) as
authorizing it to adopt rules implementing its statutory powers
and duties. Sections 7 and §8 require the Authority to develop
a plan of operation and to use monies appropriated to it for the
express purposes of the Authority as set out in §8.
Texas Civil Statutes, Article 4413(37), §§6(a), 7, and 8 are
affected by these rules.
§57.2. Applicability.
(a) These rules shall apply only to applications and grants
awarded to local general purpose units of government, state agen-
cies, independent school districts, nonprofit, and for profit organiza-
tions under the Automobile Theft Prevention Authority Assistance
Program.
(b) The Automobile Theft Prevention Authority Assistance
Program is divided into five program categories which reflect the
statutory purposes of the Authority as follows:
(1) Law Enforcement, Detection and Apprehension;
(2) Prosecution, Adjudication and Conviction;
(3) Prevention, Anti-Theft Devices and Automobile Reg-
istration;
(4) Reduction of the Sale of Stolen Vehicles or Parts; and
(5) Public Awareness and Crime Prevention.
§57.7. Review of Grant Applications.
(a) The Automobile Theft Prevention Authority (the Author-
ity) will review only those grant applications that are submitted in
compliance with the applicable documents and forms adopted by ref-
erence under Title 1, §4.3 (relating to Compliance; Adoption by Ref-
erence).
(b) The Authority staff will review grant applications for
compliance with the Authority’s guidelines.
(c) The Authority staff may recommend award of a grant,
award of a grant with modification, or rejection of a grant application.
(d) The Authority staff recommendations shall be based on
applicable statutory requirements, rules, guidelines, fiscal constraints,
and administrative policies.
§57.14. Approval of Grant Projects.
(a) The Automobile Theft Prevention Authority (the Author-
ity) will approve funding for projects on an annual basis, subject to
continuation of funding through state appropriations and availability
of funds.
(b) To be eligible for consideration for funding, a project
must be designed to support one of the following Authority program
categories:
(1) Law Enforcement, Detection and Apprehension;
(2) Prosecution, Adjudication and Conviction;
(3) Prevention, Anti-Theft Devices and Automobile Reg-
istration;
(4) Reduction of the Sale of Stolen Vehicles or Parts; and
(5) Public Awareness and Crime Prevention.
(c) In evaluating a project for funding, the Authority will
consider:
(1) components of auto theft, including the auto theft rate
(ratio of automobile thefts to the number of registered vehicles), of
the grantee’s program area and its impact on the statewide auto theft
rate;
(2) performance measures and the likelihood of success of
the project. An application for a continuation grant will be evaluated
on past performance as reflected in the project’s success to date in
meeting its goals, objectives, and performance measures;
(3) the performance of an applicant on other projects
funded by the Authority;
(4) recommendations by the Authority staff on funding
allocations for the grant year and on individual grant applications.
Staff recommendations on individual grant applications will be based
on staff’s review and ranking of each grant application as reflected
in the Authority Application Review Instrument for each application;
and
(5) the total number of grant applications submitted for
the grant year and by program category, in relation to the total grant
money available and its allocation among the five program categories,
as determined by the Authority.
(d) Grant award decisions by the Authority are final and not
subject to judicial review.
This agency hereby certifies that the adoption has been re-
viewed by legal counsel and found to be a valid exercise of the
agency’s legal authority.
Issued in Austin, Texas, on June 20, 1997.
TRD-9708086
Agustin De La Rosa
Acting Executive Director
Automobile Theft Prevention Authority
Effective date: July 10, 1997
Proposal publication date: May 20, 1997
For further information, please call: (512) 416–4600
♦ ♦ ♦
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TABLES &
 GRAPHICS
Graphic material from the emergency, proposed, and adopted sections is published separately in
this tables and graphics section. Graphic material is arranged in this section in the following
order: Title Number, Part Number, Chapter Number and Section Number.
Graphic material is indicated in the text of the emergency, proposed, and adopted rules by the fol-
lowing tag: the word “Figure” followed by the TAC citation, rule number, and the appropriate sub-
section, paragraph, subparagraph, and so on. Multiple graphics in a rule are designated as
“Figure 1” followed by the TAC citation, “Figure 2” followed by the TAC citation.
Graphic Material will not be reproduced in the Acrobat
version of this issue of the Texas Register due to the
large volume. To obtain a copy of the material please
contact the Texas Register office at (512) 463-5561 or
(800) 226-7199.
OPEN MEETINGS
Agencies with statewide jurisdiction must give at least seven days notice before an impending meeting.
Institutions of higher education or political subdivisions covering all or part of four or more counties
(regional agencies) must post notice at least 72 hours before a scheduled m eting time. Some notices may be
received too late to be published before the meeting is held, but all notices are published in the Texas
Register.
Emergency meetings and agendas. Any of the governmental entities listed above must have notice of an
emergency meeting, an emergency revision to an agenda, and the reason for such emergency posted for at
least two hours before the meeting is convened. All emergency meeting notices filed by governmental
agencies will be published.
Posting of open meeting notices. All notices are posted on the bulletin board at the main office of the
Secretary of State in lobby of the James Earl Rudder Building, 1019 Brazos, Austin. These notices may
contain a more detailed agenda than what is published in the Texas Register.
Meeting Accessibility. Under the Americans with Disabilities Act, an individual with a disability must have
an equal opportunity for effective communication and participation in public meetings. Upon request,
agencies must provide auxiliary aids and services, such as interpreters for the deaf and hearing impaired,
readers, large print or braille documents. In determining type of auxiliary aid or service, agencies must give
primary consideration to the individual's request. Those requesting auxiliary aids or services should notify the
contact person listed on the meeting summary several days prior to the meeting by mail, telephone, or
RELAY Texas (1-800-735-2989).
State Office of Administrative Hearings
Tuesday, July 15, 1997, 9:00 a.m.




A Hearing on the Merits is scheduled for the above date and time in
SOAH DOCKET NUMBER 473–95–1563–(REMAND)- Application
of CENTRAL POWER AND LIGHT COMPANY For Authority to
Change Rates (PUC Docket Number 14965).
Contact: William G. Newchurch, 300 West 15th Street, Suite 502,
Austin, Texas, 78701–1649, (512) 936–0728.
Filed: June 25, 1997, 9:30 a.m.
TRD-9708253
♦ ♦ ♦
Texas Department of Commerce
Monday, July 2, 1997, 2:30 p.m.




2:30 p.m. Call to order; Adoption of the minutes from the meeting of
June 9, 1997; Report from Executive Director; Legislative Update;
Consider Authorizing the Publication of Proposed Rules Amending
the Rules for Linked Deposit Program (10 TAC §§181.51–182.60);
Consider Authorizing the Publication of Proposed Rules Implement-
ing the Capital Access Program (10 TAC §§187.1–187.17); Overview
of Defense Affairs Initiatives and Consider Authorizing the Publica-
tion of Proposed Rules Implementing the Defense Economic Adjust-
ment Grant Program (10 TAC Chapter 174); Consider Authorizing
the Publication of Proposed Rules Implementing the Defense Eco-
nomic Readjustment Zone Program (10 TAC Chapter 175); Consider
Directing Staff Concerning Structure of Texas Department of Eco-
nomic Development; Consider the Meeting Dates for Remainder of
Fiscal Year; Public Comments; Board Comments; Adjourn.
Contact: Shirley Zimmerman, 1700 North Congress Avenue, Austin,
Texas 78701, (512) 936–0158.




Thursday, July 3, 1997, 9:00 a.m.
Tower Building, Conference Room T-607, Texas Department of
Health




The committee will discuss and possibly act on: algorithm for Type II
Diabetes in diabetes management; presentation of minimum standards
for children and adults with Type I Diabetes; presentation of Type II
Diabetes in children; status report on continuing medical education
for physicians; status report on town hall meetings; update and status
report on the diabetes mobile van; status report regarding legislative
analysis of Senate Bills 162 and 163; and public comments.
To request an accommodation under the ADA, please contact
Suzzanna Currier, ADA Coordinator in the Office of Civil Rights
at (512) 458–7627 or TDD at (512) 458–7708 at least two days prior
to the meeting.
Contact: Amy Pearson, 1100 West 49th Street, Austin, Texas 78756,
(512) 458–7490.
Filed: June 25, 1997, 9:57 a.m.
TRD-9708262
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♦ ♦ ♦
Thursday, July 3, 1997, 10:00 a.m.
Tower Building, Conference Room T-607, Texas Department of
Health
1100 West 49th Street
Austin
Managed Care Work Group Committee
AGENDA:
The committee will discuss and possibly act on: algorithm for Type II
Diabetes in diabetes management; presentation of minimum standards
for children and adults with Type I Diabetes; presentation of Type II
Diabetes in children; status report on continuing medical education
for physicians; status report on town hall meetings; update and status
report on the diabetes mobile van; status report regarding legislative
analysis of Senate Bills 162 and 163; and public comments.
To request an accommodation under the ADA, please contact
Suzzanna Currier, ADA Coordinator in the Office of Civil Rights
at (512) 458–7627 or TDD at (512) 458–7708 at least two days prior
to the meeting.
Contact: Amy Pearson, 1100 West 49th Street, Austin, Texas 78756,
(512) 458–7490.
Filed: June 25, 1997, 9:56 a.m.
TRD-9708261
♦ ♦ ♦
State Employee Charitable Campaign
Tuesday, July 1, 1997, 8:30 a.m.
210 East Ninth Street
Fort Worth
Local Employee Committee, Tarrant County
AGENDA:
1. Call to order
2. Discuss Coordinator Training
3. Plan for kick-off
Contact: John Bland, 210 Ninth Street, Fort Worth, Texas 76102,
(817) 258–8180, fax: (817) 258–8093.




Tuesday, July 1, 1997, 10:00 a.m.





Approval of previous board meeting minutes; consideration of an
application submitted by M. Ponder, Inc., who is the surface owner of
a mineral classified section in Brewster County, to lease coal, lignite,
and carbonaceous shale under §53.081 of the Natural Resources
Code; consideration of modification of terms of land sale, Brown
County; direct land sales, Liberty and Harris Counties; and Bexar
County; Coastal public lands-commercial easement applications,
Sabine Pass, Jefferson County; Live Oak Bayou, Matagorda county;
Submerged land trade, Matagorda County Navigational District, Tres
Palacios Bay, Matagorda County; easement applications, renewals,
assignments, San Bernard River, Brazoria County; Laguna Madre,
Nueces County; Trinity Bay, Chambers County; Laguna Madre,
Cameron County; structure (cabin) permit renewals, terminations and
requests, Bastrop Bay, Brazoria County; Espiritu Santo Bay, Calhoun
County; Executive Session and Open Session — Discussion regarding
disposition and related issues concerning Paseo Del Este, El Paso
County; Executive Session and Open Session — direct land sale, tax
foreclosure, 6.009.5 square feet, Bexar County; Executive Session
and Open Session- consideration and approval of a contract not to
exceed $96,000 to consider a feasibility study for a gas cogeneration
plant, Duval County; Executive Session- pending or contemplated
litigation; Executive session and Open Session: The School Land
Board will recess and reconvene to travel to Dallas, Texas to inspect
property for potential acquisitions for the permanent school fund.
Contact: Linda K. Fisher, 1700 North Congress Avenue, Austin,
Texas 78701, Room 836, (512) 463–5016.
Filed: June 23, 1997, 11:45 a.m.
TRD-9708171
♦ ♦ ♦
Tuesday, July 1, 1997, 10:00 a.m.




Executive Session and Open Session- The School Land Board will
recess and reconvene to travel to Dallas, Texas to inspect property
in Dallas and Denton Counties for potential acquisitions for the
permanent school fund.
Contact: Linda K. Fisher, 1700 North Congress Avenue, Austin,
Texas 78701, Room 836, (512) 463–5016.
Filed: June 23, 1997, 3:40 p.m.
TRD-97078176
♦ ♦ ♦
Office of the Governor-Criminal Justice Division
Texas Narcotics Control Program
Monday, June 30, 1997, 10:00 a.m.
Omni Hotel, 9821 San Antonio, Room 501
San Antonio
Governor’s Drug Policy Advisory Board
AGENDA:
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The Texas Narcotics Control Program (TNCP) under the Criminal
Justice Division is holding a meeting with the Governor’s Drug Policy
Advisory Board, to discuss the multi-year Statewide Strategy and
other drug policy issues.
I. Call to Order




Contact: Robert J. Bodisch, Sr., P.O. Box 12428, Austin, Texas
78711–2428, (512) 463–1806.
Filed: June 23, 1997, 4:39 p.m.
TRD-9708187
♦ ♦ ♦
Texas Department of Health
Wednesday, July 9, 1997, 9:30 a.m.
Exchange Building, 8407 Wall Street, Texas Department of Health,
Room S240
Austin
Informal Home and Community Support Services Advisory Commit-
tee
AGENDA:
The committee will introduce members and guests, and discuss and
possibly act on: legislation affecting Home and Community Support
Services Agencies; implementation of the Home and Community
Support Services Agencies’ final rules, 25 Texas Administrative
Code, Chapter 115; the Home and Community Support Service
Agencies Advisory Committee’s recommendation on issues for
further review by the task force; the possibility of rule revisions
needed as a result of Senate Bill 1247 or other legislation; public
comments; and future items to be discussed at upcoming meetings.
To request an accommodation under the ADA, please contact
Suzzanna Currier, ADA Coordinator in the Office of Civil Rights
at (512) 458–7627 or TDD at (512) 458–7708 at least two days prior
to the meeting.
Contact: Julia Maldonado, 1100 West 49th Street, Austin, Texas
78756, (512) 834–6647.
Filed: June 25, 1997, 9:56 a.m.
TRD-9708260
♦ ♦ ♦
Friday, July 11, 1997, 10:00 a.m.
C-1 Conference Room, Texas Department of Health, 2115 Kramer
Lane
Austin
Texas Human Immunodeficiency Virus (HIV) Medication Program
Advisory Committee
AGENDA:
The committee will discuss and possibly act on: approving the
minutes of the last meeting; staff reports (budget, formulary update,
additional requests for the formulary, and an update on nomination
requests); public comments; recommendations; summarization; and
the setting off the agenda and date for the next meeting.
To request an accommodation under the ADA, please contact
Suzzanna Currier, ADA Coordinator in the Office of Civil Rights
at (512) 458–7627 or TDD at (512) 458–7708 at least two days prior
to the meeting.
Contact: Sheral Skinner, 1100 West 49th Street, Austin, Texas 78756,
(512) 409–2510.
Filed: June 25, 1997, 9:56 a.m.
TRD-9708259
♦ ♦ ♦
Texas Higher Education Coordinating Board
Monday, June 30, 1997, 10:00 a.m.





The Commissioner’s Search Committee will meet to discuss the
search for a new Commissioner of Higher Education. The Committee
will hold a closed meeting, under the provisions of §551.074 of the
Government Code, to discuss the search. Because of an urgent public
necessity and because the convening at one location of a quorum of
the committee is difficulty or impossible, members who cannot attend
in person may participate via telephone.
Contact: James McWhorter, P.O. Box 12788, Austin, Texas 78711,
(512) 483–6160.
Filed: June 24, 1997, 9:41 a.m.
TRD-9708194
♦ ♦ ♦
Texas Department of Insurance
Wednesday, July 2, 1997, 9:30 a.m.




In the Matter of the Residential Property Insurance Benchmark Rate
Hearing and Rates for the Texas Catastrophe Property Insurance
Association, scheduled for July 2, 1997 will begin at 9:30 a.m., rather
than 9:00 a.m. as was previously announced. Each party will be
allotted 20 minutes to speak, in the same order as in the Benchmark
Hearing at SOAH, except that counsel for TIO and TCPIA will be
called last. The original Notice for the meeting was published in the
June 20, 1997 issue of the Texas Register (22 TexReg 5940).
Contact: Sylvia Gutierrez, 333 Guadalupe Street, Austin, Texas
78711, (512) 463–6327.
Filed: June 24, 1997, 3:20 p.m.
OPEN MEETINGS July 1, 1997 22 TexReg 6225
TRD-9708228
♦ ♦ ♦
Texas Natural Resource Conservation Commis-
sion
Monday, July 21, 1997, 1:30 p.m.




For a hearing before an administrative law judge of the State Office of
Administrative Hearings on application by TEXAS ECOLOGISTS,
INC. for renewal and amendment to Permit Number HW-50052–001
and Compliance Plan Number CP-50052–001. The permit renewal
will authorize the continued operation of an industrial solid waste
storage, processing and disposal facility for the management of
hazardous and Class 1, Class 2, and Class 3 non-hazardous wastes.
The authorizes waste management units consist of six existing landfill
cells, thirteen existing tanks, and two existing container storage
areas. The major amendment to the permit will authorize the
addition of one proposed landfill with seventeen subcells (maximum
capacity of 3,100,000 cubic yards) and one proposed container
storage area (maximum capacity of 80,780 gallons) and will authorize
the Waste Stabilization Building as a containment building. The
compliance plan renewal will authorize continued remediation of
contaminated ground water, including ground-water monitoring to
measure the effectiveness of the Corrective Action Program. The
major amendment to the compliance plan will authorize a more
specific ground-water sampling program for the purpose of better
characterizing the nature of the contaminant plume.
Texas Ecologists, Inc. is a commercial industrial and hazardous
waste facility. Wastes are generated on-site and received from off-
site sources. The facility is located on a 240–acre tract of land
on Petronila Road and approximately 3.5 miles south of Robstown,
Nueces County, Texas. SOAH Docket Number 582–97–1119.
Contact: Pablo Carrasquillo, P.O. Box 13025, Austin, Texas 78711–
3025, (512) 475–3445.
Filed: June 24, 1997, 2:22 p.m.
TRD-9708216
♦ ♦ ♦
Board of Nurse Examiners
Wednesday, June 25, 1997, 1:00 p.m.
333 Guadalupe, Tower 3, Suite 460
Austin
Eligibility and Disciplinary Committee
EMERGENCY MEETING AGENDA:
Call to Order, The Eligibility and Disciplinary (E&D) Committee,
under the authority of Article 4525e, Texas Revised Civil Statutes
Annotated and §551.000 et seq., V.T.C.A. Government Code, will
meet in person at the office of the Board of Nurse Examiners to
discuss the evidence acquired in an on-going investigation of a
registered nurse. The Committee will evaluate whether the nurse
in question, if allowed to continue to practice during the pendency
of the formal proceedings and subsequent hearing, would constitute
a continuing and imminent threat to the public welfare. If it is found
that the nurse would constitute a continuing and imminent threat to
the public then the E&D Committee will discuss the necessity of
instituting a temporary suspension of the nurse’s license, effective
immediately, without notice or hearing. If the temporary suspension
is instituted, then the Committee shall instruct the staff to ensure that
proceedings before the State Office of Administrative Hearings are
initiated simultaneously to require a probable cause hearing not later
than the 14th day after the suspension goes into effect to determine
if a continuing and imminent threat to the public welfare exists and
whether the suspension should be continued.
REASON FOR EMERGENCY: The Board of Nurse Examiners
received information that a registered nurse, Stuart Dale Johnson,
license number 631471, under investigation is an imminent threat to
public health and safety and urgent public necessity demands that his
current nursing status be evaluated before patients or the public can
be injured. This necessity requires immediate action to protect the
public welfare.
Contact: Cheryl Sepulveda, Box 140466, Austin, Texas 78714, (512)
305–6824.
Filed: June 23, 1997, 4:27 p.m.
TRD-9708186
♦ ♦ ♦
Railroad Commission of Texas
Tuesday, June 24, 1997, 9:00 a.m.
1701 North Congress, First Floor Conference Room 1–111
Austin
EMERGENCY REVISED AGENDA:
The Commission will discuss and may take action on an emergency
rule §7.74, implementing House Bill 1611, 75th Legislature, which
requires testing of natural gas piping in school facilities.
REASON FOR EMERGENCY: On June 20, 1997, the Governor
signed HB1611, which requires year round schools to conduct tests
of their natural gas piping by July 1, each year. The Commission
must adopt a rule implementing this law so that affected schools can
met this statutory deadline.
Contact: Lindil C. Fowler, Jr., P.O. Box 12967, Austin, Texas 78711–
2967, (512) 463–7033.
Filed: June 23, 1997, 1:30 p.m.
TRD-9708173
♦ ♦ ♦
Texas Savings and Loan Department
Monday, July 14, 1997, 9:00 a.m.
Finance Commission Building, 2601 North Lamar, Third Floor
Austin
AGENDA:
The purpose of this meeting (hearing) is to accumulate a record of
evidence in regard to the application of Jacksonville Savings and Loan
Association, Jacksonville, Texas to reorganize holding company,
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Cherokee County, Texas from which record the Commissioner will
determine whether to grant or deny the application.
Contact: William Clark Johnson, 2601 North Lamar, Suite 201, Austin,
Texas 78705, (512) 475–1350.
Filed: June 24, 1997, 10:38 a.m.
TRD-9708199
♦ ♦ ♦
Stephen F. Austin State University
Thursday, July 3, 1997, 10:30 a.m.
1936 North Street, Austin Building, Room 307
Nacogdoches




Where appropriate, and permitted by law, Executive Sessions may
be held for the above listed subjects.
Contact: Dan Angel, P.O. Box 6078, Nacogdoches, Texas 75962–
6078, (409) 468–2201.
Filed: June 24, 1997, 3:54 p.m.
TRD-9708233
♦ ♦ ♦
Teacher Retirement System of Texas
Tuesday, July 1, 1997, Noon




Discussion of 1) the files of members who are currently applying for
disability retirement and 2) the files of disability retirees who are due
a re-examination report.
For ADA assistance, contact John R. Mercer, (512) 397–6400 or
TDD (512) 397–4497 at least two days prior to the meeting.
Contact: Don Cadenhead, 1000 Red River, Austin, Texas 78701–
2698, (512) 397–6400.




Monday, June 30, 1997, 9:00 a.m.




AA. Request for a wavier of the Parent-Residence Rule by Kimberly
Dorsett representing Hays High School in Buda, Texas.
BB. Request for waiver of the Parent-Residence Rule by Nathan
Bishop representing Milano High School in Milano, Texas.
CC. Request for a waiver of the Four Year Rule by Byron Valentine
representing Waller High School, in Waller, Texas.
DD. Request for a waiver of the Four Year Rule by Jason Rozier
representing Natalia High School in Natalia, Texas.
Contact: Sam Harper, 23001 Lake Austin Boulevard, Austin, Texas
78713, (512) 471–5883.
Filed: June 24, 1997, 8:07 a.m.
TRD-9708189
♦ ♦ ♦
University of North Texas/University of North
Texas Health Science Center
Monday, June 30, 1997, 10:00 a.m.
Avenue C at Chestnut, Administration Building, Board Room,




UNT: [Executive Session: Employee Briefing—Option for Preserv-
ing Educational Benefits for Faculty, Staff and Dependents]; State-
ment Expressing Official Intent to Reimburse Costs of the Residence
Halls and Fouts Field Projects; Resolution authorizing the Vice Pres-
ident for Finance and Business Affairs, in Consultation with the Uni-
versity’s Financial Advisor and Bond Counsel, to Proceed with the
Financing of the Improvements to Fouts Field and Residence Halls,
in an Aggregate Principal Amount not to Exceed $4,380,000; Edu-
cational Scholarships for Faculty, Staff and Dependents.
UNTHSC: [Executive Session: Employee Briefing—Affiliations];
Mary E. Luibel Distinguished Service Awards
Contact: Jana Dean, P.O. Box 13737, Denton, Texas 76203, (817)
369–8515.
Filed: June 25, 1997, 9:30 a.m.
TRD-9708254
♦ ♦ ♦
Monday, June 30, 1997, 10:00 a.m.
Avenue C at Chestnut, Administration Building, Board Room,




UNT: Statement Expressing Official Intent to Reimburse Costs of the
Residence Halls and Fouts Field Projects; Educational Scholarships
for Faculty, Staff and Dependents
UNTHSC: Mary E. Luibel Distinguished Service Awards
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Contact: Jana Dean, P.O. Box 13737, Denton, Texas 76203, (817)
369–8515.
Filed: June 24, 1997, 11:53 a.m.
TRD-9708210
♦ ♦ ♦
Texas Board of Veterinary Medical Examiners
Thursday, September 25, 1997, 1:30 p.m.





The Committee will meet to review the results of the September 25,
1997 State board Examination for licensure and credit any invalid
questions.
Contact: Judy Smith 333 Guadalupe, Suite 2–330, Austin, Texas
78701, (512) 305–7555.




Tuesday, July 1, 1997, 9:00 a.m.
Room 644, TWC Building, 101 East 15th Street
Austin
AGENDA:
Prior meeting notes; Public Comment; Staff reports, update on activ-
ities relating to Skills Development Fund and other activities as de-
termined by the Acting Executive Director and status report on activ-
ities of the Internal Audit Department; Discussion, consideration and
possible action regarding establishing payday law precedent cases;
Discussion, consideration and possible action regarding Commission
procedures to appoint Child Chare Advisory Committee members;
Discussion, consideration and possible action regarding potential and
pending applications for certification and recommendations to the
Governor of Local Workforce Development Boards for certification;
Discussion, consideration and possible action regarding recommen-
dations to TCWEC of strategic and operational plans submitted by
Local Workforce Development Boards; Discussion, consideration and
possible action regarding approval of Local Workforce Board or Pri-
vate Industry Council nominees, Executive session pursuant to Gov-
ernment Code §551.074 to discuss personnel matters with executive
staff; Actions, if any, resulting from executive session; Consideration
and action on whether to assume continuing jurisdiction on Unem-
ployment Compensation cases and reconsideration of Unemployment
Compensation cases if any; Consideration and action on motion for
attorney’s fees for Appeal Tribunal Number 96–014972–1–0297 and
Appeal Tribunal Number 97–038631–1–0597; Consideration and ac-
tion on higher level appeals in Unemployment Compensation cases
listed on Texas Workforce Commission Docket 27; and Set date of
next meeting.
Contact: Esther Hajdar, 101 East 15th Street, Austin, Texas 78778,
(512) 463–7833.




Meetings filed June 23, 1997
Austin-Travis County MHMR Center, Board of Trustees, met at 1430
Collier Street, Executive Conference Room, Austin, June 26, 1997
at 4:30 p.m. Information may be obtained from Sharon Taylor, 1430
Collier Street, Austin, Texas 78704, (512) 440–4031. TRD-9708177.
Dewitt County Appraisal District, Appraisal Review Board, will meet
103 Bailey Street, Cuero, July 3, 1997, 9:00 a.m. Information may
be obtained from Kay Rath, P.O. Box 4, Cuero, Texas 77954, (512)
275–5753. TRD-9708174.
Hunt County Appraisal District, Appraisal Review Board, will meet
at 4801 King Street, Greenville, July 1,2,3,8 and 9, 1997, at 8:45
a.m. Information may be obtained from Shirley Gregory, P.O. Box
1339, Greenville, Texas 75403, (903) 454–3510. TRD-9708183.
Jack County Appraisal District, Appraisal Review Board, met at
200 North Church Street, Jacksboro, June 27, 1997 at 9:00 p.m.
Information may be obtained from Gary L. Zeitler or Liane Horton,
P.O. Box 958, Jacksboro, Texas 76458, (817) 567–6301. TRD-
9708184.
Jasper County Appraisal District, Board of Directors, met at 137
North Main, Jasper, June 26, 1997 at 6:00 p.m. Information may
be obtained from David W. Luther, 137 North Main, Jasper, Texas
75951, (409) 384–2544. TRD-9708181.
South Texas Workforce Development Board, met with revised
agenda, at 901 Kennedy Street, Zapata, June 26, 1997 at 4:00 p.m.
Information may be obtained from Myrna V. Herbst, P.O. Box 1757,
Laredo, Texas 78044–1757, (210) 722–0546. TRD-9708191
Meetings filed June 24, 1997
Ark-Tex Council of Governments, (ATCOG), Northeast Texas Local
Workforce Development Board, will meet at Mt. Pleasant Chamber
of Commerce, 1800 North Jefferson, Mt. Pleasant, July 9, 1997,
at 9:00 a.m. Information may be obtained from Sandie Brown, P.O.
Box 5307, Texarkana, Texas 75505, (903) 832–8636. TRD-9708192.
Bexar Appraisal District, Appraisal Review Board, will meet at 535
South Main Street, San Antonio, July 1, 2, 3, 7, 8, 9, 10, 11, 14,
15, 16, 17, 18, 21, 22, 23, 24, 25, 28, 29, 30, 31, 1997, at 8:30
a.m. Information may be obtained from Kathy McIntyre, P.O. Box
830248, San Antonio, Texas 78283–0248, (210) 224–8511. TRD-
9708231.
Central Texas Council of Governments, Regional Review Scoring
Committee, will meet at 302 East Central (Classroom), Belton, July
9, 1997 at 9:30 a.m. Information may be obtained from Michelle
Lazo, P.O. Box 729, Belton, Texas 76513, (254) 933–7075, extension
213. TRD-9708207.
Central Texas MHMR, Board of Trustees, met at 408 Mulberry,
Brownwood, June 27, 1997 at 8:30 a.m. Information may be obtained
from Saul Pullman, P.O. Box 250, Brownwood, Texas 76804, (915)
646–9574, extension 103. TRD-9708226.
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Education Service Center, Region XIII, Board of Directors, met at
5701 Springdale Road, Room H, Austin, June 30, 1997 at 12:30
p.m. Information may be obtained from Dr. Roy C. Benavides,
5701 Springdale Road, Austin, Texas 78723, (512) 919–5300. TRD-
9708193.
Gonzales County Appraisal District, Agricultural Advisory Board,
met at 928 St. Paul Street, Gonzales, June 27, 1997 at 8:15
a.m. Information may be obtained from Brenda Downey, or Glenda
Strackbein, 928 St. Paul, Gonzales, Texas 78629, (210) 672–2879,
fax: (210) 672–8345. TRD-9708190.
Heart of Texas Region MHMR Center, Board of Trustees, met at 110
South 12th Street, Waco, June 27, 1997 at 11:45 a.m. Information
may be obtained from Helen Jasso, P.O. Box 890, Waco, Texas
76703, (817) 752–3451, extension 290. TRD-9708195.
Kendall Appraisal District, Appraisal Review Board, will meet at 121
South Main Street, Boerne, July 1, 1997, at 9:00 a.m. Information
may be obtained from Leta Schlinke, P.O. Box 788, Boerne, Texas
78006, (210) 249–8012, fax: (210) 249–3975. TRD-9708200.
Kendall Appraisal District, Appraisal Review Board, will meet at 121
South Main Street, Boerne, July 7, 1997, at 9:00 a.m. Information
may be obtained from Leta Schlinke, P.O. Box 788, Boerne, Texas
78006, (210) 249–8012, fax: (210) 249–3975. TRD-9708201.
Kendall Appraisal District, Appraisal Review Board, will meet at 121
South Main Street, Boerne, July 8, 1997, at 9:00 a.m. Information
may be obtained from Leta Schlinke, P.O. Box 788, Boerne, Texas
78006, (210) 249–8012, fax: (210) 249–3975. TRD-9708202.
Kendall Appraisal District, Appraisal Review Board, will meet at 121
South Main Street, Boerne, July 9, 1997, at 9:00 a.m. Information
may be obtained from Leta Schlinke, P.O. Box 788, Boerne, Texas
78006, (210) 249–8012, fax: (210) 249–3975. TRD-9708203.
Kendall Appraisal District, Appraisal Review Board, will meet at 121
South Main Street, Boerne, July 10, 1997, at 9:00 a.m. Information
may be obtained from Leta Schlinke, P.O. Box 788, Boerne, Texas
78006, (210) 249–8012, fax: (210) 249–3975. TRD-9708204.
Kendall Appraisal District, Appraisal Review Board, will meet at 121
South Main Street, Boerne, July 14, 1997, at 9:00 a.m. Information
may be obtained from Leta Schlinke, P.O. Box 788, Boerne, Texas
78006, (210) 249–8012, fax: (210) 249–3975. TRD-9708205.
Kendall Appraisal District, Appraisal Review Board, will meet at 121
South Main Street, Boerne, July 15, 1997, at 9:00 a.m. Information
may be obtained from Leta Schlinke, P.O. Box 788, Boerne, Texas
78006, (210) 249–8012, fax: (210) 249–3975. TRD-9708206.
Meetings filed June 25, 1997
Gregg Appraisal District, Appraisal Review Board, will meet at 1333
East Harrison Road, Longview, July 1, 2, 8, 9, 10, 1997, 9:00
a.m. Information may be obtained from Marvin F. Hahn, Jr., 1333
East Harrison Road, Longview, Texas 75604–5537, (903) 238–8823.
TRD-9708255.
Houston-Galveston Area Council, Gulf Coast Workforce Develop-
ment Board, will meet at 3555 Timmons Lane, Conference Room A,
Second Floor, Houston, July 1, 1997, at 10:00 a.m. Information may
be obtained from Carol Kimmick, 3555 Timmons Lane, Suite 500,
Houston, Texas 77027, (713) 627–3200. TRD-9708252.
San Antonio-Bexar County Metropolitan Planning Organization,
Transportation Steering Committee, met at International Conference
Center of The Convention Center Complex, San Antonio, June 30,
1997 at 1:00 p.m. Information may be obtained from Charlotte
Roszelle, 603 Navarro, Suite 904, San Antonio, Texas 78205, (210)
227–8651. TRD-9708270.
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IN ADDITION
The Texas Register is required by statute to publish certain documents, including applications to purchase
control of state banks, notices of rate ceilings, changes in terest rate and applications to install remote
service units, and consultant proposal requests and awards.
To aid agencies in communicating information quickly and effectively, other information of general interest to
the public is published as space allows.
Ark-Tex Council of Governments
Request for Proposal
The Ark-Tex Council of Governments (ATCOG) is soliciting propos-
als for the provision of training under Section 123 of the Job Training
Partnership Act (JTPA).
For the Section 123 Request for Proposal (RFP), allowable training
activities may include, but are not limited to activities that: 1) in-
crease the knowledge and skills of educationally and economically
disadvantaged individuals, and result in increased employment and
earnings for such individuals; 2) significantly improve the literacy,
math and critical thinking skills of participants; 3) increase the pro-
portion of participants who complete a secondary or post-secondary
program and receive a GED, high school diploma, or post-secondary
certificate or degree; and 4) increase the proportion of participants
who, after completing one program or activity, are employable, and
who continue in a career pathway with education, training or employ-
ment activities that increase their employment options. The period
of performance is July 1, 1997 through June 30, 1998. The deadline
for proposal submission is 5:00 p.m., July 11, 1997.
Training must be provided by Texas Education Agency/Texas Higher
Education Coordinating Board approved institutions that are either
1) accredited independent school districts, community colleges or
post-secondary institutions, institutions of higher education, 2) private
businesses, trade, technical or vocational schools certified by TEA,
3) the Texas State Technical College, or 4) education service centers.
Proposals shall be evaluated in terms of the following criteria: project
implementation, cost of service and training staff/individuals served,
project management, past performance, and other resources. The
Ark-Tex Private Industry Council will score the proposals and make
the selections. Respondents will be notified in writing of the date,
time, and place of the meeting at which the proposals will be scored.
The service area includes the following counties in Texas: Bowie,
Cass, Delta, Franklin, Hopkins, Lamar, Morris, Red River, and Titus.
In order to ensure that all respondents are provided sufficient
assistance in completing proposals, a respondent’s conference will
be held at the Ark-Tex Council of Governments Conference Room,
122 Plaza West, Texarkana, Texas on Tuesday, July 1, 1997.
Potential respondents may obtain a copy of the RFP, Scoring Guide-
lines and Procedures, and Project Scoring Criteria by contacting
Genevieve Burtchell or Cindy Wright, Ark-Tex Council of Govern-
ments, P.O. Box 5307, Texarkana, Texas 75505, or call (903) 832-
8636.
Issued in Austin, Texas, on June 20, 1997.
TRD-9708172
Brenda Davis
Director of Administration and Finance
Ark-Tex Council of Governments
Filed: June 23, 1997
♦ ♦ ♦
Texas Commission for the Blind
FFY 1998 Independent Living Services Notice of Provider
Enrollment
Pat D. Westbrook, Executive Director of the Texas Commission for
the Blind, announces the availability of funds for contracting with
external entities (organizations or individuals) to provide "hands-on"
independent living skills training to consumers receiving services
from the Commission. Provider(s) are being sought to address unmet
needs in the following geographic areas:
– Dallas area (Cooke, Grayson, Fannin, Denton, Collin, Hunt, Dallas,
Rockwall, Kaufman, Elks, & Navarro Counties);
– Lubbock area (Bailey, Lamb, Hale, Floyd, Motley, Cottle, Cochran,
Hockley, Lubbock, Crosby, Dickens, King, Yoakum, Terry, Lynn,
Garza, Kent, Gains, Dawson, and Borden Counties);
– Amarillo area (Dallam, Sherman, Hansford, Ochiltree, Hart-
ley, Moore, Hutchinson, Roberts, Hemphill, Oldham, Potter, Car-
son, Gray, Wheeler, Deaf Smith, Randall, Armstrong, Donley,
Collingsworth, Parmer, Castro, Swisher, Briscoe, Hall, & Childress
Counties);
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– Houston area (Harris County);
– Southeast area (Galveston, Brazoria, & Southeast portion of Harris
county);
– San Antonio area (Bexar County); and – El Paso area (El Paso
County).
The Commission’s primary objective is to increase the availability
of services that enable consumers who are blind or severely visually
impaired to live independently. Providers will train consumers at the
consumer’s residence in adaptive skills techniques to accommodate
for the consumer’s vision loss in daily living activities such as:
– Personal Management (grooming, clothing identification & coordi-
nation, eating, health, safety).
– Home Management (sewing, cleaning of clothing, housekeeping,
meal preparation, marketing, minor home maintenance).
– Communication (time, telephone, money management, writing,
typing, language skills, equipment use).
– Orientation & Mobility (pre-cane skills including orientation to
surroundings, sighted guide, and protective techniques).
Providers will also assist consumers with information and referral
needs, such as housing, nutrition, general health (diabetes manage-
ment), transportation, and financial matters.
Additional preference will be given to providers who can provide the
following services:
– Vision services, including counseling and guidance, low vision
referral and follow-up, assistance in coordination of restoration
services, and arranging diagnostic and evaluation services.
– Recreation and socialization services, including group activities,
individual activities, and interpersonal relations.
– Related services, including recommending adaptive aids, advocacy,
and transportation.
Service providers must be individuals (who may or may not be part
of an organization) with demonstrated skills in providing independent
living skills training, preferably with experience in "hands-on"
individual training to persons who are elderly or have disabilities,
particularly visual losses. Other requirements include a college
degree, and good oral and writing skills.
TARGETED POPULATION. Consumers to be served by providers
are persons who are totally blind, or severely visually impaired
who have met the basic requirements for receiving services from
the Commission’s Independent Living Program. Services will be
provided in coordination with Commission staff, who will retain
responsibility for eligibility decisions, service plan development, use
of agency funds, and coordination of services, including acquisition
of adaptive devices.
PERIOD COVERED BY CONTRACTS. It is estimated that services
will begin in September 1997 after contracts are awarded. Contracts
will run through the state fiscal year, ending August 31, 1998.
WHO IS ELIGIBLE TO APPLY. Organizations and individuals that
can provide individualized independent living skills training may
apply.
APPLICATION PROCEDURES. All applications must be post-
marked no later than July 30, 1997. Submit applications to: Glenda
Embree, Supervisor of Program Specialists, Texas Commission for
the Blind, 4800 N. Lamar, Suite 220, Austin, Texas 78756, a narra-
tive no longer than five typed pages, which describes:
(1) individual or organization applying;
(2) proposed geographic coverage;
(3) proposed number of hours available per week;
(4) quality and extent of services to be provided (list service
categories offered);
(5) experience in providing individual adaptive skills training, infor-
mation and referral services, vision services, recreation and social-
ization services, and related services (cite recipient population and
mode of delivery);
(6) qualifications of each person who will provide this service (each
person, even if associated with an organization, will be evaluated);
(7) additional information about you or your organization and past
achievements in serving consumers who are visually impaired or
blind;
(8) three letters of reference from individuals trained by the applicant
; and
(9) a listing of agreements with other state agencies.
INQUIRIES: To facilitate the process, interested parties are urged to
contact the Texas Commission for the Blind with related questions
prior to drafting proposals. Inquiries should be directed to Glenda
Embree at (512) 459-2583.
REIMBURSEMENT AND METHOD OF PAYMENT: Services will
be reimbursed at an hourly rate of $20 per hour for time spent directly
with consumers and conferring with the Texas Commission for the
Blind case manager. Travel time will be reimbursed at $10 per hour.
Travel costs will be reimbursed following State of Texas guidelines.
The service provider will be responsible for all transportation
arrangements.
Each provider will submit a monthly statement containing a detailed
listing of provided services and copies of training reports. The
Commission with share report formats with the providers. Upon
Commission approval of the submissions, payment shall be made by
State warrant.
REVIEW CRITERIA: Applications for each designated area will be
reviewed by a panel consisting of a Commission Regional Director,
the selected case manager, and a Central Office liaison. Respondents
meeting minimum criteria will be scheduled for a presentation. The
presentation must include an oral synopsis of their application and a
demonstration of teaching an independent living skill.
Reviewers will use the following criteria to evaluate the applications:
(1) The application addresses the explicit purpose cited in this notice.
(2) The applicant addresses expertise with the subject matter.
(3) The applicant provides evidence of their professional and organi-
zational capacity to achieve the objectives in a timely manner.
(4) The applicant agrees to provide services to the consumer at the
consumer’s residence.
(5) The applicant agrees to meet with the case manager for an initial
orientation to this project and on an as needed basis.
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(6) The applicant agrees to observations with the case manager to
review teaching techniques and assure quality of services.
(7) The applicant agrees to submit reports with required content
within 30 days of service provision.
Additional Factors: Preference will be given to applicants exhibiting:
– the widest array of services;
– the greatest availability for geographic coverage within the areas
cited as needing coverage; and
– experience in addition to demonstrated knowledge.
Existing Providers: Proposals from existing providers will be
reviewed based on:
– timeliness of follow-up with referrals from case managers in initial
contact with consumers;
– resource development to assist consumers;
– quality and timeliness of reports to case managers.




Texas Commission for the Blind
Filed: June 24, 1997
♦ ♦ ♦
Chambers County
Request for Comments And Proposals From Interested Par-
ties Interested In Providing Additional Medicaid Certified
Nursing Facility Beds
HB 606, 75th Legislature, the State of Texas, permits a County
Commissioner’s Court of a rural county (defined as a county with
a population of 100,000 or less) to request that the Texas Department
of Human Services (TDHS) contract for additional Medicaid nursing
facility beds in that county. This may be done without regard to the
occupancy rate in available beds in the county.
Chambers County Commissioner’s Court is considering desirability
of requesting that TDHS contract for more Medicaid nursing facility
beds in Chambers County. The Commissioner’s Court is soliciting
comments from all interested parties on the appropriateness of such a
request. Additionally, the Commissioner’s Court seeks to determine
if qualified entities are interested in submitting proposals to provide
these additional Medicaid certified nursing facility beds. Comments
and/or proposals should be submitted to Buddy Johnson, Director of
Economic Development for Chambers County, P.O. Box F, Anahuac,
Texas 77514, Telephone (409) 267-8225 by the close of business on
July 31, 1997.





Filed: June 24, 1997
♦ ♦ ♦
Coastal Coordination Council
Notice and Opportunity to Comment on Requests for Consis-
tency Agreement/Concurrence under the Texas Coastal
Management Program
On January 10, 1997, the State of Texas received federal approval
of the Coastal Management Program (CMP) (62 Federal Register pp.
1439-1440). Under federal law, federal agency activities and actions
affecting the Texas coastal zone must be consistent with the CMP
goals and policies identified in 31 TAC 501. Requests for federal
consistency review were received for the following projects(s) during
the period of June 20, 1997, through June 22, 1997:
FEDERAL AGENCY ACTIONS:
Applicant: Robert Greig; Location: 10304 Cloud Lane, Galveston,
Galveston County, Texas; Project No.: 97-0173-F1; Description of
Proposed Action: The applicant proposes to place 100 cubic yards of
concrete rip rap at back of house, will fill 75 square feet of wetlands;
Type of Application: U.S.C.O.E. permit application under §10 of the
Rivers and Harbors Act of 1899 (33 U.S.C.A. 403), and §404 of the
Clean Water Act (33 U.S.C.A.§§125-1387).
Applicant: City of Brownsville; Location: City of Brownsville
Landfill, 9000 FM 802, Brownsville, Cameron County, Texas; Project
No.: 97-0174-F1; Description of Proposed Action: The applicant
to excavate, regrade and fill three isolated depressions totaling 5.95
acres of jurisdictional wetlands. This area will be used for placement
of municipal solid waste; Type of Application: U.S.C.O.E. permit
application #20983 under §10 of the Rivers and Harbors Act of
1899 (33 U.S.C.A. 403), and §404 of the Clean Water Act (33
.S.C.A.§§125-1387).
Applicant: TransTexas Gas Corporation; Location: Offshore, State
Tract 332, approximately 5 miles southeast of Texas City, Galveston
Bay, Galveston County, Texas; Project No.: 97-0175-F1; Description
of Proposed Action: The applicant proposes to erect and maintain
a structure to perform oil and gas drilling operations under an oil
field development permit; Type of Application: U.S.C.O.E. permit
application #20643(02) under §10 of the Rivers and Harbors Act of
1899 (33 U.S.C.A. 403).
Applicant: Paktank Corporation; Location: Peggy Lake and Alexan-
der Island Disposal Areas, Deer Park Terminal, Houston Ship Chan-
nel, 2759 Battleground Road, Deer Park, Harris County, Texas;
Project No.: 97-0176-F1; Description of Proposed Action: The ap-
plicant proposes to amend its permit to include the Peggy Lake and
Alexander Island Disposal Areas for the placement of dredged ma-
terial. The area to be dredged is located at the applicant’s Deer
Park Terminal; Type of Application: U.S.C.O.E. permit application
#12314(05) under §10 of the Rivers and Harbors Act of 1899 (33
U.S.C.A. 403).
Applicant: Georgia Gulf Corporation; Location: Houston Ship
Channel, at the applicant’s existing facility, intersection of State
Highway 225, immediately west of Beltway 8, Pasadena, Harris
County, Texas; Project No.: 97-0177-F1; Description of Proposed
Action: The applicant proposes to extend their permit for 10 years,
and to add water injection dredging as an alternative method, with
the dredged material being deposited into the Houston Ship Channel
adjacent to the applicant’s facility. The applicant estimates that
approximately 120,000 cubic yards of material would be dredged
over the 10-year period; Type of Application: U.S.C.O.E. permit
application #11594(04) under §10 of the Rivers and Harbors Act
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of 1899 (33 U.S.C.A. 403), and §404 of the Clean Water Act (33
U.S.C.A.§§125-1387).
Pursuant to §306(d)(14) of the Coastal Zone Management Act of 1972
(16 .S.C.A.§§1451-1464), as amended, interested parties are invited
to submit comments on whether a proposed action should be referred
to the Coastal Coordination Council for review and whether the action
is or is not consistent with the Texas Coastal Management Program
goals and policies. All comments must be received within 30 days
of publication of this notice and addressed to Ms. Janet Fatheree,
Council Secretary, 1700 North Congress Avenue, Room 617, Austin,
Texas 78701-1495.
Issued in Austin, Texas, on June 25, 1997.
TRD-9708259
Garry Mauro
Chairman, Coastal Coordination Council
Coastal Coordination Council
Filed: June 24, 1997
♦ ♦ ♦
Office of the Consumer Credit Commissioner
Notice of Rate Ceiling
The Consumer Credit Commissioner of Texas has ascertained the
following rate ceilings by use of the formulas and methods described
in Title 79, Texas Civil Statutes, Article 1.04, as amended (Texas
Civil Statutes, Article 5069-1.04).
[graphic]




Office of Consumer Credit Commissioner
Filed: June 25, 1997
♦ ♦ ♦
Interagency Council on Early Childhood Inter-
vention
Request for Proposals
Description of Service: The Interagency Council on Early Childhood
Intervention (ECI) is soliciting proposals from Certified Public
Accountants or Certified Internal. Auditors with a least two years
of experience with state government activities to provide internal
auditing services to ECI. The Texas Internal Auditing Act, V.T.C.A.,
Government Code, Chapter 2102, which became effective September
1, 1989, details internal auditing responsibilities.
Closing Date: All Request for Proposals (RFP’s) to be considered
must be received at ECI by 5:00 p.m. central standard time on August
1, 1997 or be postmarked by July 31, 1997.
Terms: The contract will begin September 1, 1997 and will continue
through August 31, 1998.
Selection Criteria: The Interagency Council on Early Childhood
Intervention desires services which represent the best combination
of price and quality. Selection will be based on the following:
Experience with state government activities, plan of implementation
for providing audit services, and reasonableness of hourly fee and
estimated number of hours.
Contact Person: The RFP is available to all interested providers
upon written request to Richard Parker, Interagency Council on Early
Childhood Intervention, 4900 North Lamar, Austin, Texas 78751-
2399. A copy may also be obtained by calling (512) 424-6825 or
by visiting the ECI office. Questions should be directed to Richard
Parker at (512) 424-6825.




Interagency Council on Early Childhood Intervention
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The Texas Education Agency submitted Open Meeting notices, which
appeared in the March 18, 1997, issue of theTexas Register, (22
TexReg 2890).
On page 2890, the following three errors appeared in the open
meeting notice for the Educational Technology Advisory Committee
(ETAC). The date and time were published as “Saturday, March
22, 1997, 9:00 a.m., rescheduled from February 28, 1997, 1:00
p.m.” Since this meeting was not a rescheduled meeting, the
language “rescheduled from February 28, 1997, 1:00 p.m.” should be
omitted. Also, the committee title “Education Technology Advisory
Committee (ETAC)” should read “Educational Technology Advisory
Committee (ETAC).” In the agenda section, the phrase “discussions
will be held on issues regarding educator proficiency” should read
“discussions will be held on issues regarding educator proficiencies.”
On page 2891, the following error appeared in the open meeting no-
tice for the Investment Advisory Committee on the Texas Permanent
School Fund. The date and time for this meeting were published as
“Tuesday, March 25, 1997, 1:00 p.m.” and should read “Tuesday,
March 25, 1997, 1:00 p.m., rescheduled from February 28, 1997,
1:00 p.m.”
The Texas Education Agency submitted Open Meeting notices, which
appeared in the April 11, 1997, issue of theT xas Register, (22
TexReg 3457).
On page 3457, the following error appeared in the Wednesday, April
9, 1997, open meeting notice for the State Board of Education
(SBOE) Committee of the Whole. The zip code “78711” should
read “78701.” This error also appeared six times in the open meeting
notices on pages 3457 and 3458 for the SBOE meetings held on
Thursday, April 10, 1997, and Friday, April 11, 1997.
On page 3457, the following error appeared in the Thursday, April 10,
1997, open meeting notice for the SBOE Committee of the Whole.
The room number for the executive session was published as “1–1–3”
and should read “1–103.”
On page 3458, the following two errors appeared. In the Thursday,
April 10, 1997, open meeting notice for the SBOE Committee on
School Finance/Permanent School Fund, the acronym “TSF” in the
phrase “Report of the TSF executive administrator” should read
“PSF.” In the Friday, April 11, 1997, open meeting notice for the
SBOE, Chapters 119 and 126 were not published as part of the phrase
“New 19 TAC Chapters 114, 117, 120, 121, 122, 123, 124, 125, and
127.”
The Texas Education Agency, adopted repeals to §§137.151–137.161.
The rules appeared in the April 29, 1997, issue of theTexas Register,
(22 TexReg 3782).
On page 3782, the following error appeared at the end of the first
paragraph of the statutory authority for §§137.151–137.161. The
word “Control” was published and should be deleted.
The Texas Education Agency adopted new §§150.1001–150.1010.
The rules appeared in the May 13, 1997, issue of theTexas Register,
(22 TexReg 4200).
On page 4200, the section number “150.122” at the end of the first
paragraph of the preamble should read “150.1022.”
On page 4200, paragraph 11, the word “the” in the phrase “In
§150.1005(a)(1) and (2), language the reads” should be replaced with
the word “that.”
On page 4203, §150.1002(a), the title, “Learner-Centered Schools for
Texas: A Vision of Texas Educators” should be italicized.
On page 4204, §150.1003(b)(4), the word “Section’s” in the phrase
“completion of Section’s II and III of the Teacher Self-Report Form”
should be replaced with the word “Sections.”
On page 4205, §150.1005(d), the number “10” in the phrase “must
be requested within 10 working days” should read “ten.”
On pages 4205 and 4206, the effective date of “May 22, 1997” should
read “August 1, 1997.”
The Texas Education Agency adopted the repeal to §33.15 and
§33.20. The rules appeared in the May 20, 1997, issue of theTexas
Register, (22 TexReg 4359).
On page 4362, the effective date of “May 9, 1997” should read
“September 1, 1997.”
In the May 27, 1997, issue of theTexas Register, an editor’s note
was published on page 4569 stating that the adopted sections of
Chapter 114, 117, and 119–126 submitted by the TEA would be
serialized beginning in the June 3, 1997, issue of theTexas Register.
Following the editor’s note, the specific chapters and subchapters
of the adopted sections were published. Due to error by theTexas
Registeron page 4570, the phrases “Subchapter A. Middle School”
and “19 TAC §§120.1–120.5” were not published under Chapter 120,
Texas Essential Knowledge and Skills for Business Education.
♦ ♦ ♦
Texas Department of Health
Designation of a Site Serving a Medically Underserved Pop-
ulation - Harris County
The Department of Health (department) is required under Texas Civil
Statutes, Article 4495b, § 3.06, to designate sites serving medically
underserved populations. In addition, the department is required to
publish notice of its designations in theT xas Registerand to provide
an opportunity for public comment on the designations.
Accordingly, the department has designated the following as a site
serving medically a underserved population: The Sutton Elementary
School, located at 7402 Albacore, Houston, (Harris County), Texas.
Designation is based on proven eligibility as a site serving a
isproportionate number of clients eligible for federal, state or locally
funded health care programs.
Oral and written comments on this designation may be directed to
Demetria Montgomery, M.D., Chief, Bureau of Community Oriented
Primary Care, Texas Department of Health, 1100 West 49th Street,
Austin, Texas 78756; (512) 458-7771. Comments will be accepted
for 30 days from the publication date of this notice.
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Texas Department of Health
Filed: June 25, 1997
♦ ♦ ♦
Notice of Intent to Revoke Certificates of Registration
Pursuant to Texas Regulations for Control of Radiation (TRCR), Part
13, (25 Texas Administrative Code §289.112), the Bureau of Radi-
ation Control (bureau), Texas Department of Health (department),
filed complaints against the following registrants: Backpain Chiro-
practic, Beaumont, R22158; El Paso Radiology Services, El Paso,
R20751; Summit Clinic, Fort Worth, R20613; Forney Chiropractic
Clinic, Forney, R16427; Fred L. Perez, Jr., M.D., Pharr, R13637;
Michael Z. Metzger, D.P.M., Lewisville, R11550; AMI Brownsville
Medical Center, Brownsville, Z00393; Keith W. Kyle, D.D.S., P.A.,
Orange, R06296.
The department intends to revoke the certificates of registration; order
the registrants to cease and desist use of radiation machine(s); order
the registrants to divest themselves of such equipment; and order the
registrants to present evidence satisfactory to the bureau that they
have complied with the orders and the provisions of the Health and
Safety Code, Chapter 401. If the fee is paid within 30 days of the
date of each complaint, the department will not issue an order.
This notice affords the opportunity to the registrants for a hearing to
show cause why the certificates of registration should not be revoked.
A written request for a hearing must be received by the bureau within
30 days from the date of service of the complaint to be valid. Such
written request must be filed with Richard A. Ratliff, P.E., Chief,
Bureau of Radiation Control (Director, Radiation Control Program),
1100 West 49th Street, Austin, Texas 78756-3189. Should no request
for a public hearing be timely filed or if the fee is not paid, the
certificates of registration will be revoked at the end of the 30-day
period of notice. A copy of all relevant material is available for public
inspection at the Bureau of Radiation Control, Exchange Building,
8407 Wall Street, Austin, Monday-Friday, 8:00 a.m. to 5:00 p.m.
(except holidays).
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Filed: June 25, 1997
♦ ♦ ♦
Notice of Intent to Revoke Radioactive Material Licenses
Pursuant to Texas Regulations for Control of Radiation (TRCR), Part
13, (25 Texas Administrative Code §289.112), the Bureau of Radia-
tion Control (bureau), Texas Department of Health (department), filed
complaints against the following licensees: The Port Acres Medi-
cal Clinic, Port Arthur, G01500; PB-KBB, Incorporated, Houston,
G01585; Reds Inspection Service, Incorporated, Odessa, L04716.
The department intends to revoke the radioactive material licenses;
order the licensees to cease and desist use of such radioactive
materials; order the licensees to divest themselves of the radioactive
material; and order the licensees to present evidence satisfactory to
the bureau that they have complied with the orders and the provisions
of the Health and Safety Code, Chapter 401. If the fee is paid within
30 days of the date of each complaint, the department will not issue
an order.
This notice affords the opportunity to the licensees for a hearing
to show cause why the radioactive material licenses should not be
revoked. A written request for a hearing must be received by the
bureau within 30 days from the date of service of the complaint to
be valid. Such written request must be filed with Richard A. Ratliff,
P.E., Chief, Bureau of Radiation Control (Director, Radiation Control
Program), 1100 West 49th Street, Austin, Texas 78756-3189. Should
no request for a public hearing be timely filed or if the fee is not paid,
the radioactive material licenses will be revoked at the end of the 30-
day period of notice. A copy of all relevant material is available
for public inspection at the Bureau of Radiation Control, Exchange
Building, 8407 Wall Street, Austin, Monday-Friday, 8:00 a.m. to
5:00 p.m. (except holidays).




Texas Department of Health
Filed: June 25, 1997
♦ ♦ ♦
Notice of Preliminary Report for Assessment of Administra-
tive Penalties and Notice of Violation
Notice is hereby given that the Bureau of Radiation Control (bureau)
issued a notice of violation and proposal to assess an administra-
tive penalty to Spohn Bee County Hospital (registrant-M00607) of
Beeville. A penalty of $20,000 is proposed to be assessed the reg-
istrant for violations of the Texas Regulations for Control of Radia-
tion. The violations and repeat violations demonstrate neglect and/or
disregard of safety considerations in the radiological working envi-
ronment, and can result in a threat to occupational and public health
and safety.
A copy of all relevant material is available for public inspection at the
Bureau of Radiation Control, Exchange Building, 8407 Wall Street,
Austin, Monday-Friday, 8:00 a.m. to 5:00 p.m. (except holidays).




Texas Department of Health
Filed: June 25, 1997
♦ ♦ ♦
Texas Health and Human Services Commission
Invitation to Negotiate
The Texas Health and Human Services Commission (HHSC) an-
nounces the issuance of an Invitation to Negotiate (ITN) for consult-
ing services pursuant to Chapter 2254, Subchapter B, Texas Govern-
ment Code. The 75th Texas Legislature enacted House Bill (H.B.)
Number 2777 which in pertinent part directs HHSC to develop and
implement a plan for the integration of services and functions relat-
ing to eligibility determination and service delivery by state health
and human services agencies, the Texas Workforce Commission, and
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other agencies. HHSC invites proposals from experienced and quali-
fied organizations to provide professional management and technical
services for the purpose of conducting a business process reengi-
neering of eligibility determination and service delivery functions,
assisting with and facilitating HHSC’s management of the develop-
ment and implementation of the plan, developing or assisting with
the development of automation systems specifications, and assisting
with the procurement of automation services to support the reengi-
neered business process. This project builds on current health and
human service operating agency efforts and is expected to utilize a
substantial amount of existing agency resources and work products.
The expected outcomes of these efforts are a fully developed and
approved plan for integration of eligibility determination and stream-
lined service delivery, a set of automation system specifications to
support the reengineered business process that meet the requirements
of the state and federal agencies with responsibilities regarding the
plan, and a successful procurement of automation services or prod-
ucts to implement the reengineered business solution. The consultant
will be responsible for or provide critical assistance for each of these
desired outcomes.
The award of a contract is contingent upon approval by the Office of
the Governor of HHSC’s request for approval of a major consulting
contract. In accordance with the requirements of H.B. 2777, HHSC
will hold a public hearing to receive comments regarding this ITN
on July 10, 1997, at 2:00 p.m., Central Time, in Room E1.014 of the
Texas Capitol Extension, North Congress Avenue, Austin, Texas.
Contact: Interested parties may obtain a copy of the detailed
ITN from HHSC beginning July 3, 1997, by calling (512) 424-
6603. Questions regarding the ITN should be addressed to J.
Anderson Slack, Associate Commissioner for Information Resource
Management, Texas Health and Human Services Commission, Fourth
Floor, Brown-Heatly State Office Building, 4900 North Lamar
Boulevard, Austin, Texas 78751.
Closing Date: All proposals must be sealed and clearly marked "HB
2777 Implementation Proposal" and received at HHSC no later than
12:00 noon, Central Time, on Monday, July 21, 1997. Responses to
the ITN that are received after this time cannot be accepted and will
not be considered.
Selection procedure: HHSC’s goal is to procure services from the
most qualified vendor who provides the best value to the state for
the requested services. Proposals will be reviewed by HHSC and an
interagency review panel appointed by HHSC. The selection team
may meet with or schedule oral presentations from vendors whose
proposals meet the project outcome and qualifications requirements.
Factors to be considered in the selection of a consultant are the pro-
poser’s experience in managing large business process reengineering
projects, the proposer’s experience in developing automation specifi-
cations to support business reengineering plans, and management of
large-scale automation acquisitions. The determination of the most
qualified vendor that provides the best value services for the state
will be at the sole discretion of HHSC.




Texas Health and Human Services Commission
Filed: June 25, 1997
♦ ♦ ♦
Meeting Notice
Texas Health and Human Services Commission
Thursday, July 10, 1997, 2:00 p.m.
Texas Capitol Extension, Room E1.014
As provided in House Bill Number, 75th Legislature, the Texas
Health and Human Services Commission will conduct a public hear-
ing to receive public comment regarding the Invitation to Negotiate
for Business Process Reengineering and Automation Systems Acqui-
sition Assistance, issued in Austin, Texas, on July 3, 1997. Interested
parties are invited to obtain a copy of the Invitation to Negotiate from
HHSC by calling (512) 424-6603. The public is invited to offer com-
ments regarding the invitation at this hearing. HHSC staff will be
available to answer questions from interested parties.
Contact: Jody Williams, Texas Health and Human Services Com-
mission, 4900 North Lamar Boulevard, Fourth Floor, Austin, Texas
78751, (512) 424-6576.




Texas Health and Human Services Commission
Filed: June 25, 1997
♦ ♦ ♦
Texas Department of Housing and Community
Affairs
Notice of Fund Availability; HOME Investment Partnership
Program; HOME Rental Project Assistance Combined with
Low-Income Housing Tax Credits
The Texas Department of Housing and Community Affairs (TD-
HCA), through its HOME Investment Partnership Program, an-
nounces the availability of funds for the development and support
of decent, safe and affordable rental housing for low- and very-low
income persons and families. As of the date of this NOFA, TDHCA
intends to make approximately $1.5 million in HOME funds available
for applicants that apply for and receive an allocation of tax credits
during the 1997 Low-Income Housing Tax Credit allocation round.
These funds will be distributed according to the rules and procedures
as set forth in the HOME Investment Partnership Program Policies
and Procedures for Rental Project Assistance when Combined with
Low-Income Housing Tax Credits.
II. ELIGIBLE ACTIVITIES:
(A) Acquisition, Rehabilitation, New Construction or Reconstruction
of Multi-family, Single-family, Cooperative, Transitional Housing,
Congregate Care, Scattered Site, or other developments eligible under
the HOME and Low-Income Housing Tax Credit Programs;
(B) Conversion of Commercial Property to Multi-Family Housing;
(C) Site Improvements, Demolition and other expenses specified in
24 CFR 92.205.
III. ELIGIBLE APPLICANTS:
IN ADDITION July 1, 1997 22 TexReg 6237
(1) Non-profit organizations which have established status under the
Internal Revenue Code of 1986, section 501(c), and state-chartered
non-profit organizations;
(2) Units of general local government;
(3) For-profit housing development entities; and
(4) Public housing agencies.
Requests for HOME Rental Project Assistance applications, questions
or requests for additional information may be directed to the HOME
Investment Partnership Program, Texas Department of Housing and
Community Affairs, P.O. Box 13941, Austin, Texas 78711-3941,
(512) 475-3109.
Applicants are not required to remit any additional application fees
to the Texas Department of Housing and Community Affairs for
the HOME Investment Partnerships Program. Consult the LIHTC
Program for the fee structure required for submission of LIHTC
applications.
Applications must be assembled in the following manner, as described
in the General Information sheet included with the application:(1)
Acknowledgment of Application Receipt form, (2) Application
for Assistance form, (3) a copy of the 1997 Standard Multifamily
Application submitted to LIHTC, (4) HOME Attachments, and
(5) Certification.
Applications must be received by TDHCA no later than 5:00 p.m.,
July 21, 1997. Applications received after this time will not be
considered for funding. Applications sent by facsimile will not be
accepted. Applications should be mailed to: HOME Program, Texas
Department of Housing and Community Affairs, P. O. Box 13941,
Austin, Texas 78711-3941 or 507 Sabine, Suite 900, Austin, Texas
78701.
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Filed: June 24, 1997
♦ ♦ ♦
Texas Department of Human Services
Public Notice-Notice of of Intent to Release Request for Of-
fer (RFO) for the Conversion, Testing, and Implementation
of Year 2000 Date Change
The Texas Department of Human Services (TDHS) hereby provides
notice of its intent to issue a Request for Offer (RFO) for the
conversion, testing, and implementation of Year 2000 date changes.
The Department does not intend that any representations made herein
shall be construed as binding upon any solicitation document issued
pursuant to this notice.
In 1996 TDHS began planning for ways to mitigate the impact that
the Year 2000 date changes could have on its systems and ability to
serve its clients. The agency staff developed a two phase plan to gain
Year 2000 compliance by early 1999. For Phase I TDHS contracted
with a vendor to perform a Year 2000 Impact Assessment and
develop a Master Plan for moving to the next century on the agency’s
current production computer software, hardware, and networks. The
Phase I deliverables provided an inventory of TDHS applications
and description of the agency’s environment, project timeframes, and
plans for the progressive and low risk conversion of date code. The
goal of Phase II is to convert, test, and implement all necessary date
codes within the identified applications.
All potential respondents to the RFO must be Qualified Information
System Vendors or become so by the RFO due date in order to
propose an offer for this project. Vendors must meet all requirements
outlined in the RFO document. Historically Underutilized Businesses
are encouraged to respond.
It is anticipated that the Request for Offer document will be issued
in the latter part of July, 1997. The RFO document will be available
on the TDHS web site on the day it is formally issued by the TDHS
Business Services Purchasing Office. Several reference materials are
currently available on the web site for review. A physical library
containing all reference materials will be available at 701 West 51st.
Street, Austin Texas upon issuance of the RFO document.
Information concerning the intended RFO issuance may be obtained
by writing or calling the TDHS Business Services Purchasing Office
at 701 West 51st Street, Mail Code W-103, Austin Texas 78714-
9030. The contact person for this project at TDHS will be Mario
Guerrero. Interested parties may call (512) 438-3452 for additional
information.




Texas Department of Human Services
Filed: June 23, 1997
♦ ♦ ♦
Department of Information Resources
Notice of Contract Award
The Department of Information Resources (DIR) files this notice re-
garding the award of a contract for consulting services in accordance
with the provisions of Chapter 2254, Subchapter B of the Government
Code. Notice of a request for submission of proposals was published
in the May 27, 1997 issue of theTexas Register(22 TexReg 4839).
The private consultant will assist DIR in establishing a Year 2000
Project Office (the Project Office) by assisting DIR in the develop-
ment of a strategic plan, implementation plan, and project plan for
the Project Office. The name of the private consultant is Spectrum
Consulting Group, Inc. The business address of the private consultant
is 10100 Reunion Place, Suite 120, San Antonio, Texas 78216-4153.
The total value of the consultant services contract is $89,500. The
beginning date is June 18, 1997 and the ending date is July 31, 1997.
The private consultant will provide all required reports or deliver-
ables to DIR on or before July 31, 1997.
Issued in Austin, Texas, on June 24, 1997.
TRD-9708217
C. J. Brandt, Jr.
General Counsel
Department of Information Resources
Filed: June 24, 1997
♦ ♦ ♦
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Texas Department of Insurance
Notice
The public meeting before the Commissioner of Insurance In the
Matter of the Residential Property Insurance Benchmark Rate Hearing
and Rates for the Texas Catastrophe Property Insurance Association,
scheduled for July 2, 1997 will begin at 9:30 a.m., rather than 9:00
a.m., as was previously announced. The meeting will take place in
Room 100 of the William P. Hobby, Jr. State Office Building, 333
Guadalupe Street in Austin, Texas. Each party will be alotted 20
minutes to speak, in the same order as in the Benchmark Hearing at
SOAH, except that counsel for TIO and TCPIA will be called last.
The original Notice for the meeting was published in the June 20,
1997 issue of theTexas Register(22 TexReg 5940).
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♦ ♦ ♦
Texas Lottery Commission
Invitation for Bids for Outgoing Long Distance Service
The Texas Lottery Commission is soliciting bids to obtain Outgoing
Long Distance Service for the Texas Lottery Commission headquar-
ters and switched long distance service for the Lottery’s Claim Cen-
ters and Regional Offices.
Objectives.
The Texas Lottery requires a T1 circuit, dedicated, direct connect,
outgoing long distance service for the Texas Lottery Headquarters
building located in Austin, Texas and switched long distance service
for the Lottery’s Claim Centers and Regional Offices located in Texas.
Schedule.
Event: IFB IssuedDate: July 1, 1997
Deadline for letter of intent - July 11, 1997 (11:00 a.m. CT)
Deadline for questions - July 16, 1997 (11:00 a.m. CT)
Official Response to Questions - July 21, 1997
Bid Due Date - August 1, 1997 (11:00 a.m. CT)
Contract term. Prices quoted must be in effect for the term of this
contract which is the date of execution through August 31, 1999.
At its sole option, the Texas Lottery Commission may extend this
contract for six one-year periods following the primary term (August
31, 1999).
For a copy of the complete Invitation for Bids please contact:
Joanne Severn
Purchasing Supervisor, Texas Lottery Commission
(512) 344-5418





Filed: June 25, 1997
♦ ♦ ♦
Texas Natural Resource Conservation Commis-
sion
Notice Of Availability
The Texas Natural Resource Conservation Commission (TNRCC)
furnishes this notice of availability of a proposed local solid waste
management plan and a thirty (30) day period for public comment
on the plan.
Notice is hereby given that the document entitled "Kaufman County
Solid Waste Management Plan" is available for public review and
comment. The plan describes current solid waste management
activities, assesses issues and needs, and provides recommendations
to help guide decision-making in Kaufman County through the year
2017. Development of this plan was funded through the TNRCC
Solid Waste Grants Program, in the form of a pass-through grant
from the North Central Texas Council of Governments (NCTCOG).
Regional and local solid waste management plans developed through
state funding assistance require review and formal adoption by
TNRCC. The plan has been found to be in conformance with
Municipal Solid Waste Regulations, Subchapter O (Development of
Regional and Local Solid Waste Management Plans), the adopted
regional solid waste management plan for NCTCOG, and the State
Solid Waste Strategic Plan. A public hearing on the plan was held
in Kaufman County on May 12, 1997, in Terrell.
The interested public is invited to submit written comments on the
proposed local plan to TNRCC. Written comments must be received
by no later than July 31, 1997. Please address written comments
to: Linda Haynie, Director, Waste Planning & Assessment Division,
TNRCC, P.O. Box 13087 MC 132, Austin, Texas, 78711-3087.
Copies of the local plan document are available for public review
at the following locations: Kaufman County Courthouse, Kaufman,
Texas, (214) 932-4331; North Central Texas Council of Govern-
ments, 616 Six Flags Dr., 2nd Floor, Arlington, Texas, (817) 640-
3300; Texas Natural Resource Conservation Commission, Library,
Bldg. A, Austin, Texas, (512) 239-0020.
The Texas Natural Resource Conservation Commission will consider
adoption of this local plan at its regularly scheduled meeting of
August 6, 1997.




Texas Natural Resource Conservation Commission
Filed: June 24, 1997
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Texas Parks and Wildlife Department
Draft Management Plans for Armand Bayou and Christmas
Bay Coastal Preserves
IN ADDITION July 1, 1997 22 TexReg 6239
The Texas Parks and Wildlife Department is providing notification
for public review of draft management plans for Armand Bayou
and Christmas Bay Coastal Preserves. These management plans are
needed to protect and perpetuate the preserves as unique natural areas.
Principal uses of these preserves will be to facilitate appropriate
educational pursuits, research, and activities commensurate with the
conservation of native flora and fauna. Individuals interested in
reviewing these plans can do so at the following locations:
(1) Houston Public Library
Address: 500 McKinney
Houston, Texas 77002
Attn: Texas and Local History Department
Phone: 713/236-1313
(2) Galveston Bay Estuary Program




(3) Texas Parks and Wildlife Department




The Texas Parks and Wildlife Department is interested in receiving
public review of these coastal management plans. Written comments
regarding the draft Armand Bayou and/or Christmas Bay Coastal
Preserve Management Plans should be sent to:
Texas Parks and Wildlife Department
4200 Smith School Road
Austin, Texas 78744-3292
Attn: Melissa Parker
All comments should be received no later than 01 August 1997. For
further questions, please contact Melissa Parker at 512/389-4589, e-
mail melissa.parker@tpwd.state.tx.us, or write to the above address.




Texas Parks and Wildlife Department
Filed: June 24, 1997
♦ ♦ ♦
Public Utility Commission of Texas
Notices of Application to Amend Certificate of Convenience
and Necessity
Notice is given to the public of the filing with the Public Utility
Commission of Texas of an application on June 12, 1997, to amend
a certificate of convenience and necessity pursuant to §§1.101(a),
2.201, 2.101(e), 2.252, and 2.255, of the Public Utility Regulatory
Act of 1995. A summary of the application follows.
Docket Title and Number: Application of Concho Valley Electric
Cooperative, Inc. to Amend Certificated Service Area Boundaries
(Service Area Exception) within Nolan County, Docket Number
17575 before the Public Utility Commission of Texas.
The Application: In Docket Number 17575, Concho Valley Electric
Cooperative, Inc. requests approval to amend certificated service
area boundaries to provide service to Amerac Energy Corporation’s
Patterson 244 Number 1 oil well in Nolan County.
Persons who wish to comment upon the action sought should contact
the Public Utility Commission of Texas, at P.O. Box 13326, Austin,
Texas 78711-3326, or call the Commission’s Office of Consumer
Affairs at (512) 936-7120 within 15 days of this notice. Hearing and
speech-impaired individuals with text telephone (TTY) may contact
the commission at (512) 936-7136.




Public Utility Commission of Texas
Filed: June 24, 1997
♦ ♦ ♦
Notice is given to the public of the filing with the Public Utility
Commission of Texas of an application on June 13, 1997, to amend
a certificate of convenience and necessity pursuant to §§1.101(a),
2.201, 2.101(e), 2.252, and 2.255, of the Public Utility Regulatory
Act of 1995. A summary of the application follows.
Docket Title and Number: Application of East Texas Electric
Cooperative, Inc. to Amend a Certificate of Convenience and
Necessity for a Proposed Transmission Line in Houston County,
Docket Number 17581 before the Public Utility Commission of
Texas.
The Application: In Docket Number 17581, East Texas Electric
Cooperative, Inc. requests approval to construct approximately 1.1.
miles of 138-kV transmission line in Houston County.
Persons who wish to comment upon the action sought should contact
the Public Utility Commission of Texas, at P.O. Box 13326, Austin,
Texas 78711-3326, or call the Commission’s Office of Consumer
Affairs at (512) 936-7120 within 15 days of this notice. Hearing and
speech-impaired individuals with text telephone (TTY) may contact
the commission at (512) 936-7136.




Public Utility Commission of Texas
Filed: June 24, 1997
♦ ♦ ♦
Notice is given to the public of the filing with the Public Utility
Commission of Texas of an application on June 12, 1997, to amend
a certificate of convenience and necessity pursuant to §§1.101(a),
22 TexReg 6240 July 1, 1997 Texas Register
2.201, 2.101(e), 2.252, and 2.255, of the Public Utility Regulatory
Act of 1995. A summary of the application follows.
Docket Title and Number: Application of Concho Valley Electric
Cooperative, Inc. to Amend Certificated Service Area Boundaries
(Service Area Exception) within Nolan County, Docket Number
17585 before the Public Utility Commission of Texas.
The Application: In Docket Number 17585, Concho Valley Electric
Cooperative, Inc. requests approval to amend certificated service area
boundaries to provide service to Clear Fork Inc.’s McLeod Number
1 oil well in Nolan County.
Persons who wish to comment upon the action sought should contact
the Public Utility Commission of Texas, at P.O. Box 13326, Austin,
Texas 78711-3326, or call the Commission’s Office of Consumer
Affairs at (512) 936-7120 within 15 days of this notice. Hearing and
speech-impaired individuals with text telephone (TTY) may contact
the commission at (512) 936-7136.




Public Utility Commission of Texas
Filed: June 24, 1997
♦ ♦ ♦
Notice of Application for Service Provider Certificate of Op-
erating Authority
Notice is given to the public of the filing with the Public Utility
Commission of Texas of an application on June 19, 1997, for a
service provider certificate of operating authority (SPCOA), pursuant
to §3.2532 of the Public Utility Regulatory Act of 1995. A summary
of the application follows.
Docket Title and Number: Application of Fiber Wave Telecom, Inc.
for a Service Provider Certificate of Operating Authority, Docket
Number 17599 before the Public Utility Commission of Texas.
Applicant intends to provide telecommunications services including
but not limited to two-way lines/trunks, switched access, centrex,
direct inward/outward dialing options, basic custom calling features
and 911 emergency services.
Applicant’s requested SPCOA geographic area includes the bound-
aries of Southwestern Bell Telephone Company’s Burleson and Cle-
burne exchanges.
Persons who wish to comment upon the action sought should contact
the Public Utility Commission of Texas, at P.O. Box 13326, Austin,
Texas 78711-3326, or call the Commission’s Office of Consumer
Affairs at (512) 936-7120 no later than July 7, 1997. Hearing and
speech-impaired individuals with text telephone (TTY) may contact
the commission at (512) 936-7136.




Public Utility Commission of Texas
Filed: June 24, 1997
♦ ♦ ♦
Request for List of Issues to be Addressed in Rulemaking on
Affiliate Relationships
The Public Utility Commission of Texas (commission) has estab-
lished a project, Project Number 17549, to promulgate new rules
governing activities between affiliated utilities, both telecommunica-
tions and electric.
The commission staff invites any interested party to participate in
this project by filing a written list of key issues that the party deems
should be addressed in the rulemaking. For each topic discussed,
the commenter should include a brief description of the issue and
justification for including it in this rulemaking. Commenters also
should discuss the scope of the rules as envisioned by the parties.
Parties lists of issues, including comments on the proposed scope of
the rulemaking, should be filed (18 copies) with the Public Utility
Commission of Texas, P. O. Box 13326, Austin, Texas, 78711-3326,
by July 25, 1997, at 3:00 p.m. Comments should not exceed 20
pages, and should refer to Project Number 17549.
Parties who wish to be added to the service list for this project
should submit a written request to the Commission’s Central Records
division, referencing Project Number 17549.




Public Utility Commission of Texas
Filed: June 24, 1997
♦ ♦ ♦
IN ADDITION July 1, 1997 22 TexReg 6241
Texas Register
Services
TheTexas Registeroffers the following services. Please check the appropriate box (or boxes).
Texas Natural Resource Conservation Commission, Title 30
❑ Chapter 285 $25 ❑ update service $25/year(On-Site Wastewater Treatment)
❑ Chapter 290$25 ❑ update service $25/year(Water Hygiene)
❑ Chapter 330$50 ❑ update service $25/year(Municipal Solid Waste)
❑ Chapter 334 $40 ❑ update service $25/year(Underground/Aboveground Storage Tanks)
❑ Chapter 335 $30 ❑ update service $25/year(Industrial Solid Waste/Municipal
 Hazardous Waste)
Update service should be in❑ printed format❑ 3 1/2” diskette ❑ 5 1/4” diskette
Texas Workers Compensation Commission, Title 28
❑ Update service $25/year




Texas Administrative Code (512) 463-5565
Inf ormation For Other Divisions of the Secretary of State’s Office
Executive Offices (512) 463-5701
Corporations/
Copies and Certifications (512) 463-5578
Direct Access (512) 463-2755
Information (512) 463-5555
Legal Staff (512) 463-5586






Notary Public (512) 463-5705
Public Officials, State (512) 463-6334
Uniform Commercial Code
Information (512) 475-2700
Financing Statements (512) 475-2703
Financing Statement Changes (512) 475-2704
UCC Lien Searches/Certificates (512) 475-2705
Please use this form to order a subscription to theTexas Register, to order a back issue, or to
indicate a change of address. Please specify the exact dates amd quantities of the back issues
required. You may use your VISA or Mastercard. All purchases made by credit card will be suject
to an additional 2.1% service charge. Return this form to the Texas Register, P.O. Box 13824,
Austin, Texas 78711-3824. For more information, please call (800) 226-7199.
❐ Change of Address ❐ New Subscription (Yearly)
Printed ❐ $95
❐ Back Issue Diskette ❐ 1 to 10 users $200
________ Quantity ❐ 11 to 50 users $500
Volume ________, ❐ 51 to 100 users $750
Issue # ________ ❐ 100 to 150 users $1000
(Prepayment required ❐ 151 to 200 users $1250
for back issues) More than 200 users--please call
Online BBS ❐ 1 user $35
❐ 2 to 10 users $50
❐ 11 to 50 users $90
❐  51 to 150 users $150
❐ 151 to 300 $200




CITY, STATE, ZIP __________________________________________________
Customer ID Number/Subscription Number ______________________________
(Number for change of address only)
❐ Bill Me ❐ Payment Enclosed
Mastercard/VISA Number ____________________________________________
Expiration Date ___________ Signature ________________________________
Please make checks payable to the Secretary of State. Subscription fees are not refundable.






and additonal entry offices
_______________________________________
_______________________________________
